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The State Board of Education’s Subcommittee for Education in the New Global Economy met on Sunday evening beginning at 5:00 p.m. at the Embassy Suites Hotel in Columbus.

The State Board of Education’s School Funding Subcommittee met on Sunday evening beginning at 7:00 p.m. at the Embassy Suites Hotel in Columbus.
_______________

The State Board convened on Monday, April 7, at the Ohio School for the Deaf in Columbus.
_______________

The Board’s Quality Middle and High Schools Subcommittee met beginning at 8:30 a.m.
_______________

The Board’s Achievement and Capacity Committees met beginning at 10:00 a.m.
_______________

LEGISLATIVE REPORTS
Legislative Liaisons: John Bender and Carl Wick

Staff: Charles See, Jeremy Marks, Greg Dennis and Jennifer Hogue, Office of Legislative Services

Mr. Wick provided the report on the Federal Legislative Platform, focusing on the following topics:
FY09 Budget Resolutions:

Before the March recess, both the House and Senate approved their versions of the budget resolution (BR).

Budget resolutions provide blueprints for spending limits for the 12 appropriations committees.

Both versions provided significant increases for education programs above what the President proposed (House $7.1 billion more for Function 500 which includes education, and Senate $8.8 billion more for education and job training).


Congress hopes to have a compromised budget version approved before April 15.
NCLB Stalled:

Senator Kennedy said that he will wait until Congress approves the Higher Education Act before his committee moves on NCLB.
NCLB Flexibility:

Since NCLB has stalled, Secretary Spellings announced she will use administrative rule to push for changes to give states and local schools flexibility in NCLB.

Recently she announced “differentiated accountability” flexibility to provide up to 10 states the opportunity to serve as pilots to better target resources and interventions to schools and districts in improvement status.

In addition, the Secretary last week announced that she will require states to use a uniform graduation rate.  (Ohio signed onto the National Governor’s Association’s compact to have uniform graduation rates).
Staff responded to Board members’ concerns on the following topics:

There were no questions.
Mr. Bender provided the report on state legislative activities, focusing on the following topics:
Legislative Schedule: 


The House Education committee met on April 8.  They were scheduled to accept a substitute bill and hear testimony on House Bill 254, which is a school nutrition bill.  An updated bill brief for Board members was attached to the April 11 legislative update.

The committee voted on Senate Concurrent Resolution 18, which authorizes the Department of Education to move forward on the Board’s federally approved Growth Model Proposal.

The committee also heard sponsor testimony from Representative Bob Hagan on House Bill 439, which would require each school district and community school to provide suicide prevention services to students in grades five through twelve. 

The Senate Education committee met on April 8 and heard testimony on Senate Bill 264 regarding teacher strikes; Senate Bill 270, the educator misconduct bill; and Senate Bill 57, Senator Kevin Coughlin’s measure that would create a special education voucher program.  None of the bills were scheduled for a vote.
Legislative Updates:

Staff continues to follow potential changes to House Bill 347, which would alter the Entry Year Teacher Program and the administration of the Praxis III exam.  The Department anticipates a substitute version of the bill to be brought before the committee on April 15.  
· Dr. Yoder presented an update on the work of the Entry Year Advisory Group to the Capacity Committee in March.  Staff expects to see some of the concepts discussed by this group to be incorporated into the substitute version of the bill.  
· Department staff will prepare an updated bill brief for Board members when the substitute bill becomes available.  

Representative Sandra Williams has recently introduced two education-related bills.
· House Bill 517 would establish a committee to study the actual per pupil cost of educating students and to make recommendations regarding school funding.  The bill has been assigned to the House Finance & Appropriations Committee.
· House Bill 519 would do the following:
· Require parents of students enrolled in school districts to perform volunteer service for the district.
· Grant state employees paid leave to participate in a child's educational activities.
· Allow a nonrefundable credit against the corporate franchise or commercial activity tax for employer-paid leave enabling employees to participate in school-related activities.
· Require school districts to establish mentoring programs for students.

House Bill 519 has been assigned to the House Ways & Means Committee.

Representative Sayre has introduced House Bill 520, which would waive the requirement for school districts to make up calamity days in which the school was closed due to flooding.  House Bill 520 has been referred to the House Education Committee. 


Board members were provided an agenda and an update from the NASBE legislative conference held in March.  Mr. Bender and Mrs. Cain were in attendance.
_______________

State Board Recognition of National Title I Schools

On Monday, the Board held a ceremony to honor the two Ohio schools recognized as 2008 National Title I Distinguished Schools.  

Prospect Elementary School in the Girard City School District and the Toledo School for the Arts were recognized as National Title I Distinguished Schools at the National Association of State Title I Directors conference in February.


Prospect Elementary School was recognized as a National Title I School in the category for exceptional student performance for two or more consecutive years. 

Toledo School for the Arts was recognized in the category for closing the achievement gap between student groups. 


To be considered for the National Title I recognition, schools must have a 35 percent or higher poverty rate; demonstrate high academic achievement for two or more consecutive years; and meet or exceed state standards for making Adequate Yearly Progress (AYP) for two or more consecutive years.

_______________
The State Board recessed for lunch.  There was a lunch meeting of Board Leadership and Coordination Committee Co-Chairs.
_______________
BOARD PRESENTATIONS AND DISCUSSION FROM THE ACHIEVEMENT COMMITTE
Co-Chairs: Mike Cochran and Ann Womer Benjamin
Mrs. Womer Benjamin gave a report from the Achievement Committee meeting focusing on the following issues:
Rule 3301-61-18, Career Development Programs:


The Committee heard a presentation on the proposed amendments to Rule 3301-61-18, Career Development Programs for at-risk students.  Amendments are being made to include program performance indicators specific to career-based intervention.  These indicators will allow the Department to collect and report meaningful data which will be used to identify and share best practices.  The Committee will continue their discussion of the proposed amendments to the rule at the next state Board meeting.

Financial Literacy:


The Committee heard an update on the training of various teachers to provide instruction in financial literacy and the options that schools have in meeting this requirement of the Ohio Core.  The Committee expressed interest in the Department acting as a clearinghouse for high quality financial literacy programs and resources so that districts can benefit from the best practices, curriculum and instruction.

Rule 3301-51-11, Pre-School Special Education Requirements:


The Committee heard a request for consideration of a resolution to refile Rule 3301-51-11 related to providing special education services to children in pre-school programs.  The rule proposed for refiling would provide internal consistency in the identification of pre-school students with disabilities and the services they are provided.  The Committee will resume the consideration of this matter next month.

Extended Learning Time:


The Committee heard a presentation on the integration of community services with schooling practices to provide a more comprehensive learning day and year for children.  The Akron Public Schools’ after-school program was highlighted as an effective example of how school and community resources can be blended to foster the development of the whole child with homework help and tutoring, real-world experiences that encourage young people to explore new interests and community partners who give students a window into the world beyond school.  This is an area of particular interest to the Committee as it has considered its budget, policy and legislative recommendations.

Coordination Committee:

The Committee finalized their work on the proposed recommendations assigned to it by the Coordination Committee.  The recommendations reviewed include the following:

· Continue to promote alignment of regional school improvement services with the state accountability system.

· Create a pilot project of innovation schools, allowing at least five in the state to have increased flexibilities, while retaining them in their traditional school districts.  This would permit them to try new things to improve student achievement without many of the restrictions that schools typically have.

· Develop statewide guidelines for districts to implement internal accountability systems (e.g., student climate survey).
_______________
BOARD PRESENTATIONS AND DISCUSSION FROM THE CAPACITY COMMITTE
Co-Chairs: Rob Hovis and Jane Sonenshein
Mr. Hovis gave a report from the Capacity Committee meeting focusing on the following issues:
Approved the placing of Rule 3301-8-01, Payment of Debt Charges Under the State Credit Enhancement Program, into “To Be Refilled” status:

During the February 2008 business meeting, the State Board approved proposed amendments to the rule.  Subsequent to the filing of the rule with JCARR, additional questions have been posed regarding when a district may require a solvency assistance loan.  Based on these questions, the Department desires to add clarification language to the rule.  The rule will remain a part of the Chapter 119 hearing process this month and a revised rule will be presented to the Capacity Committee in May.  

Discussed Defining the Personalized Learning Plan:


The Committee heard a presentation on the concept, research and models of the Personalized Learning Plan.  The goals of the personalized learning plan are to identify how individual students learn and then use teaching methods appropriate to that student’s needs and abilities.  Ohio already has components of personalized learning such as the Individualized Education Program (IEP), the Written Education Plan (WEP) and the Individual Academic and Career Plan (IACP).  Only one other state (New Hampshire) has developed the Personalized Learning Plan for all students.  In May, the Committee will discuss the policy considerations related to the Personalized Learning Plan.

Discussed Community School Fiscal Officer Requirements:


The Committee discussed the current law and related data concerning the licensure of fiscal officers in community schools.  The Committee discussed the relationship between the non-auditable nature of some community schools’ records and the licensure status of the fiscal officer serving the school.  The Committee will discuss this item in May with the goal of adopting a legislative recommendation.
_______________
Policy Discussion on Modernization of School Funding and Resource Management
Paolo DeMaria, Associate Superintendent, Center for School Finance and Options, Mitchell Chester, Senior Associate Superintendent, Policy and Accountability and Susan Zelman, Superintendent of Public Instruction, led this presentation.  The following issues were addressed:
Contextual Observations:

· Perceptions and realities around the role of money are mixed.
· Consensus is lacking around the key “problems” of school funding.
· Economic and political realities create challenging circumstances for reform.
Perceptions/Realities About the Role of Money:

· Perception:  If we spend more money, we will have better schools.
· Reality:  More money, by itself, will not result in better schools.
· Data:  Researchers consistently have found no correlation between how much money is spent and the academic performance of schools.
What is the “problem” with school funding?

· Not enough money?

· Use of the property tax?

· Levies – too many, too much?

· Resource needs of at-risk students?

· Effectiveness/efficiency of resource use?


Slide showing 7 categories of school districts.

What is the “problem” for Major Urban and Urban Districts?

· Deployed infrastructure too large for declining student base. 

· Financially difficult to support deployed infrastructure.
· Higher proportion of resource-needy students.
· Lower incomes mean levy passage is difficult.
· Community school competition. 

· Effective/Efficient use of resources.
What is the “problem” for mod./high income suburban/rural districts?

· Levies – high local revenue reliance means that rules of local revenue are vexing.
· A few have challenge of high student population growth.

· State funding increases likely to be minimally helpful.
· Effective/Efficient use of resources.
What is the “problem” for Rural high-poverty districts?

· State funding is biggest share of budget.
· Little local wealth (neither property nor income). 

· Higher concentrations of at-risk students.
· Enrollment decline.
· Geographic impediments to efficiency.
· Effective/Efficient use of resources.
What is the “problem” for Rural low-poverty districts?

· State funding is likely biggest share of budget.
· Low concentrations of at-risk students means little federal funding or state categorical funding.
· Enrollment decline.
· Geographic impediments to efficiency.
· Effective/Efficient use of resources.
Economic/Political Realities:
· Ohio’s tax effort is already high compared to other states.
· Stagnant/declining economy, current phased-in tax reduction make it difficult to identify new funds.
· Little attribution to education for economic slowdown.
· Public’s view of school finance is not conducive to reform.
· Consensus difficult to achieve.

Slide depicting tax effort comparisons.
Reasons why a consensus is difficult to achieve:
· Funding reform cannot take place without the support of the education community.
· Funding reform cannot take place ONLY with the support of the education community.
· Support by the education community is directly proportional to the amount of additional money.
· Support by the non-education community is inversely proportional to the amount of additional money.
· A middle ground has little inherent support.
School funding policy work – key features:
· Comprehensive reform proposal.
· Student centered, results oriented, reality based.
· Money is not an end unto itself.  Must integrate with other reforms to substantially improve academic achievement.
· Affordable/Realistic

· NOTE:  The School Funding Subcommittee has not yet endorsed any specific proposals or recommendations.
Components:
· How much is needed? For what? By whom?

· What tools should local districts have available to them to raise the local share of funding and what rules apply?

· How should the fiscal responsibility be divided?

· What are the tools and rules to generate the state contribution?

· How do we ensure that all the money is being used to achieve the best results?

· What incentives, rewards and consequences should there be?

How much is needed?

· Base cost.
· Supplemental funding based on student needs.
· Equity funding.
· Guarantees and protection mechanisms.
Base Cost:
· Implied Issue: Do all districts need more money?

· Each district has a different cost structure.
· Derived from history, community support, etc.

· Creates an obstacle to costing out.


Slide showing expenditure per pupil in fiscal year 2007.

Slide showing average teacher salary in fiscal year 2007.

Slide showing average pupils per teacher.
Base Cost - Key Questions:
· How to derive the right base cost amount?

· Once it is derived, what might be missing that needs to be added?

Base Cost Erosion:
· Whenever other components of the funding system are inadequate, the net result is that base cost is eroded.

Supplemental Funding:
· Implied Issue:  Do some categories of students need more money?

· Based on student need:
· Students with disabilities.
· Economically disadvantaged students.
· Limited English proficient students.
· Gifted students.
· Grade levels?

· Student populations are unevenly distributed.

Slide showing percent students with disabilities.

Slide showing percent economically disadvantaged students.
Supplemental Cost Ideas:
· Should Ohio move to a more robust system of weighted student funding?
· Economically disadvantaged.
· Students with disabilities.
· Limited English proficient.
· Gifted. 

· How should Ohio expand all-day kindergarten and preschool (School Readiness Solutions Group)?

Equity Funding:
· Implied Issue:  Need to achieve some level of financial equity/equity of opportunity.
· Equity of opportunity is key.
· EdWeek’s “restricted range” equity measure shows Ohio doing OK.
· Education Trust’s recent equity report shows Ohio improving.
· Parity aid, PBA, Foundation, Federal funds all promote improved monetary equity.
Financial Equity – Restricted Range:
	Restricted Range

	West Virginia
	$1,626 (1st)

	Kentucky
	$1,920 (2nd)

	Ohio
	$2,644 (8th) 

	Michigan
	$2,996 (10th)

	Pennsylvania
	$3,435 (14th)

	Indiana
	$3,785 (20th)

	Illinois
	$4,743 (31st)

	U.S. Avg.
	$4,725


· EdWeek – Quality Counts.
· Reflects regional cost differences.
· Adjusted for student need.
· Compares spending for districts at 95th and 5th percentiles.

Slide showing per pupil parity aid funding in fiscal year 2007.

Slide showing state funds as percent of total revenue in fiscal year 2007.

Slide showing federal revenue per pupil in fiscal year 2007.

Chart depicting enhancement revenues by wealth quartile-fiscal year 2006.
Equity Funding - Questions:
· How much should focus be on financial equity?

· How much should focus be on equity of opportunity?

· How do program investments – economically disadvantaged student funding, special education funding – improve both equity of opportunity and funding equity?

Guarantees and Protection Mechanisms:
· Mechanisms designed to buffer districts.
· Buffer from either policy changes – e.g. tangible personal property; or demographic changes – e.g. enrollment declines.

· Mechanisms can serve a useful purpose to help manage transitions.

· Designed in context of other funding system features.

Slide depicting guaranteed per-pupil funding-February number two fiscal year 2008 payment.
Local Revenue:
· Lack of stability and predictable growth in local revenues aligned to the ongoing expenditure needs of districts.
· Too many levies – both in terms of types of levies and the frequency of needing to be on the ballot.
· Local revenue mix is tilted overwhelming toward generating funds through property taxation.
Local Revenue – Questions:
· Should we fundamentally change how districts raise local revenue? 

· Do we have a shared understanding of what “over reliance on property taxes” means? 

· Should we try to shift away from property tax more towards income or sales tax?

Division of Fiscal Responsibility:
· Mechanism to compute, of total amount necessary, how much comes from local resources and how much from state.
· Currently based on property valuation.
· Key Question - Should there be some other base for this computation?

State Contribution:
· Currently state dollars come from General Revenue Fund and Lottery profits.
· Key Questions:
· Should there be an earmarked amount of state revenue sources for education?

· Should state taxes be raised for education?

Ensuring Best Results:
· Create a better system of financial accountability and supports.
· Drive greater connection between spending plans and improvement plans.
· Promote needs-based building level service delivery (and possible budgeting) at the district level.
· Improve funding certainty.
· Promote greater regionalization of services and supports and explore collaboration alternative to present service delivery options.
· Distribute funds incrementally based on demonstrated capacity for improvement.
· Examine ways to give districts and schools greater flexibility.
Incentives: Rewards/Consequences:
· Are there ways to use fiscal mechanisms to increase the amount of “good” practice and/or decrease the amount of “bad” practice?

· What level of rewards/consequences works best – district, building, individual, student?

· Design requires attention to unintended consequences.  

Education Fiscal Data Project
Key Features:
· Not about “transparency” – but about “meaning.”

· Phase 1:  Where are we today?

· Part 1:  Current State of Financial Data Collection and Use

· Part 2:  Preliminary work re effectiveness and efficiency  

Current State of Financial Data:
· USAS chart of accounts and EMIS collection mechanisms are pretty good.
· Building level data is pretty good too.

· Current use of financial data is largely for reporting – little state-level analysis.
Current State of Best Financial Practice:
· AOS Performance Audits – lots of lessons learned.
· Financial systems:  Emphasize strategic planning, good five-year forecasting, alignment of budgets with strategic goals, good purchasing practices.
· HR:  Employee contributions, leave time management, overtime management, ensure the ability to manage the workforce.

· Facilities:  Strategic planning and budgeting, accurate enrollment projections, energy management, standardize janitorial and custodial procedures.
· Transportation:  Computerized routing, manage bus replacement, inventory management, preventative maintenance, eligibility management, 

· Technology:  Need a plan, need technical support, standardization.
· Piloting of District Resource Allocation Modeler (DREAM) tool – supporting dialog about aligning resources to best education practice.

· Other States

· Florida:  “Sharpening the pencil” program.
· Texas:  School Performance Reviews.
· Virginia:  School Efficiency Reviews.
· Council of Great City Schools:  Performance measurement and benchmarking project.
Current State of Best Educational Practice:
· Ohio Improvement Project:
· Diagnostic Review Process – 6 components

· Alignment with standards.
· Instructional practices.
· Environment/Climate.
· Leadership.
· Professional Development.
· Data Driven Decisions.
· State Assistance Teams – regionally deployed.
Preliminary Work – Effectiveness and Efficiency:
· Cautions:
· Very preliminary work.
· Various causes may explain variations in the processed data.
· Expenditure per Equivalent Pupil (EPEP)

· Compensate for categories of students that we know require greater investment.

· Example: Two districts

· Each 1000 students; each $8 million expenditures.
· Expenditure per Pupil is $8,000. 

· One has 10 percent category 2 special education students.
· Equivalent pupils is 1,037 students.
· Expenditure per Equivalent Pupil is $7,715.

· Degree of Difficulty – ratio of EPP to EPEP.
· Measure of Cost Effectiveness:
· Expenditure per Equivalent Pupil put up against Value-added performance data.

· Other Efficiency Measures:
· Food Service.
· Building operations and maintenance.
· Transportation.
· Workers Compensation Rates.
· Employee Salary/Benefits as a percent of expenditure.
· Average. teacher salary.
· Teacher pupil ratios.

Slide depicting degree of difficulty throughout the state.


Slide depicting salary as a percent of total expenditures.

Slide depicting fringe benefits as a percent of total expenditures.

Slide depicting building operating and maintenance cost per square foot.

Slide depicting cost per meal throughout the state.

Slide depicting Bureau of Workers Compensation rates throughout the state.

Slide depicting transportation efficiency throughout the state.
Staff responded to Board members’ concerns on the following topics:

Mr. Hovis asked for a clarification on the tax effort comparison chart.  In calculating the percentage of taxable resources spent on education, were annual incomes used in the calculations due to some school districts being partly financed due to an income tax.  Mr. DeMaria stated that the broadest range is used, this would include income tax as well.  Mr. Hovis also asked if there is a chart which shows the ranking of that state in terms of educational effectiveness.  Mr. DeMaria stated that this could be added to the chart.

Dr. Millett stated that if he were a professional economist, would he look at this as an investment, as a variable cost service or an overhead infrastructure type investment.  Mr. DeMaria stated he believed this contained features of both.

Mrs. Harrold asked if the cost of not educating the citizenry had ever been studied.

Mr. Hovis asked if there are some school districts now which are currently receiving no per-pupil state foundation funding.  Mr. DeMaria responded that all districts receive some form of state aid.

Mr. Cochran asked if voters make a distinction between different types of levies on ballots.  Mr. DeMaria responded that he believed voters do make a distinction between the different levies.

Mr. Cochran asked if districts were consolidated, would that be a financial benefit to districts.  Mr. DeMaria replied that no new property or income wealth would be generated by doing this in rural areas, however there might be some benefit in areas that have higher variation in the valuation per pupil or income per pupil.

Dr. Millett stated that the current system cannot be optimized, the only solution to the economics of school funding is to redesign the system. 

Mrs. Harrold stated with urgency the need for the Board to produce a plan which may need further consideration, but one that feedback can begin to be received upon.
The Board took a brief recess.

_______________
Overview of U.S. Department of Education Differentiated Accountability Pilot Program

Stephen Barr, Associate Superintendent, Center for School Improvement, led this presentation.  The following issues were addressed:

Accountability under No Child Left Behind (NCLB) has been a key driver of focused educational change.  Key beneficiaries of this law were groups of students identified as economically disadvantaged, minority, limited English proficient and students with disabilities. 


NCLB creates:

· a set of rules for identification; 

· a set of rules for labeling districts and buildings within districts; and 

· a set of consequences for each label the districts and buildings might receive. 


The labels do not describe the degree of failure to perform or a degree of complexity in solving the conditions that caused the districts and buildings to be identified. 


A simple example illustrating this point is embedded in the District Improvement (DI) labels. In 2007, Ohio identified 47 districts for Corrective Action (CA) for missing Adequate Yearly Progress (AYP). District Corrective Action requires direct involvement by the state and includes rigid consequences.  Data indicate that the reasons for missing AYP vary markedly among the districts. For instance, some districts are identified for inadequate assistance to a relatively small group of students in reading or mathematics. Other districts are identified because they are not adequately helping large numbers and multiple groups of students in both curricular areas. Yet the consequences for these districts must be the same.  


The same ill-fitting labeling system affects buildings in School Improvement (SI) status.  In some cases, districts with no buildings in school improvement status are identified as needing improvement.  In other cases, buildings are identified in improvement status when the district is not.  The result is a complex system that is difficult to understand and difficult to support in a meaningful way.

Basic assumptions of the support structure under NCLB: 


The discussion and charts were provided to give a quick overview of the current set of consequences and when they are applied.  The first major assumption is that the public school district is responsible for the oversight and success of school improvement efforts. 


The state steps in when it determines the district failed to exercise its responsibilities under the law.  The state must provide for and offer technical assistance and support to Title I schools in the form of state support teams and other means. 

The following priority for services is established by statute:

· Support to buildings where the district has failed to carry out its responsibilities under paragraphs 7 (corrective action) and 8 (restructuring) of Section 1116(b);

· Support and assistance to other districts with buildings identified as in need of improvement under Section 1116(b); and

· Support and assistance to other districts and buildings participating under Title I that need help to continue to make AYP.

	School Buildings SI 1 and 2 – Current

	Public School Choice 

	Supplemental Educational Services (SES for SI 2)

	Improvement plan

· 10 percent of Title I funds directed to Professional Development (PD)

· Annual measurable objectives for each affected disaggregated group


	School Buildings SI 3, Corrective Action

	Public School Choice 

	Supplemental Educational Services 

	Improvement plan:

· 10 percent of Title I funds directed to PD

· Annual measurable objectives for each affected disaggregated group

	Plus One or More of the Following:

	· Replace the building staff relevant to the issues

	· Institute and fully implement a new curriculum including PD for teachers

	· Significantly decrease management authority at the building level

	· Appoint an outside expert to advise the building on its progress

	· Extend the school year or school day for the building

	· Restructure the internal organizational structure of the building


	School Buildings SI 4+, Restructuring

	Public School Choice 

	Supplemental Educational Services 

	Improvement plan:

· 10 percent of Title I funds directed to PD

· Annual measurable objectives for each affected disaggregated group

	Plus One or More of the Following:

	· Reopen the school as a public charter school

	· Replace all or most of the building staff (which may include the principal)

	· Enter into a contract with an entity to operate the public school

	· Turn the operation of the building over to the State Education Agency (SEA) if permitted by law and agreed to by the SEA

	· Other major restructuring efforts that make fundamental reforms in the building



Ohio continues to allow districts in District Improvement (DI) 1 and 2 to create their district improvement plans without additional oversight, though additional support is generally given to districts in DI that also have buildings in SI status.

	District Improvement 1 and 2 

	Improvement plan:

· 10 percent of Title I funds directed to PD

· Annual measurable objectives for each affected disaggregated group

	Plus, the state may institute any Corrective Action deemed appropriate



In the case of districts in Corrective Action status, the State takes on a larger responsibility for oversight of the district’s improvement processes as evidenced by the following statutory provisions under NCLB:

	District Improvement 3+, 

Corrective Action

	Improvement plan:

· 10 percent of Title I funds directed to PD

· Annual measurable objectives for each affected disaggregated group

	Plus One or More of the Following:

	· Defer programmatic funds or reduce administrative funds

	· Institute and implement a new curriculum based on state and local content and achievement standards and provide High Quality Professional Development (HQPD)

	· Replace district personnel related to the failure to make AYP

	· Remove particular buildings from the jurisdiction of the district and establish alternative governance and supervision arrangements 

	· Appoint a receiver or trustee to administer the affairs of the district in place of the superintendent and the local school board

	· Abolish or restructure the district

	· Only in conjunction with one or more of the above – Authorize students to transfer from a building operated by the district to a higher-performing public building operated by another district and provide for transportation 


Opportunity: 


In March 2008, U.S. Secretary of Education Margaret Spellings announced a pilot project that provides an opportunity for states to propose their own methods for categorizing identified buildings and districts, as well as for determining interventions for each category.  To participate, states must:

· Commit to build their own capacity for school reform; 

· Take the most significant actions for the lowest-performing schools; and 

· Use data to determine the method of differentiation.

Ohio’s proposed model: 

In creating this proposal, the Department attempted to achieve the following:

· Streamline and simplify the labeling. 

· Make it easier for districts to manage improvement by:

· Creating a consistent improvement process for all schools and districts.  

· Move districts and buildings through the improvement process as a unit.
· Recognize individual building needs by using building data to determine need and customize the solutions to those needs.
· Ensure the capacity for a strong support system to help districts and schools.

This proposal recommends treating districts and buildings as part of a system instead of fragmented entities within the system.  In general, unnecessary complexity reduces the effectiveness of a systemic approach.  One strategy for reducing complexity is to create more similarity among the groups by treating districts and buildings identified for improvement in a similar fashion. 


Districts are identified for improvement because of the performance of the students in individual buildings.  As a rule, buildings are identified because the districts failed to fulfill their responsibilities in supporting the buildings.  There are some cases where individual buildings succeeded despite performance of the district.  In moderate to large districts, however, there are no cases where all buildings succeeded where the district failed. 


By unifying the treatments, the state can focus more of its limited capacity simultaneously on districts and buildings with the most severe problems.  With a few exceptions, Ohio Department of Education (ODE) data show a significant link between districts with severe problems and their buildings.

Assumptions in this model:

1. There is no change to the AYP determination process.  Districts and buildings are identified as making or not making AYP using the current process.

2. There are three levels: low-risk, medium-risk and high-risk.

3. Treatment of districts in improvement status, districts with buildings in improvement status and buildings in improvement status within a district would all be the same except:

· Buildings currently in restructuring would be evaluated using a building matrix to determine level of risk. 

· No building, failing to make AYP for six consecutive years, could be treated in any status lower than medium-risk.

· In determining risk in buildings identified for restructuring, we would look at the progress of students over the period of time.  They could make very good progress but still fall somewhat short of the proficiency requirements.

· Low- and medium-risk buildings failing to make AYP for six consecutive years would fall into the category of medium-risk, unless the district is high-risk.  The more severe category takes precedence.

· High-risk buildings failing to make AYP for six consecutive years would fall into the category of high-risk, even if the district is low- or medium-risk.

· Agreement is needed to treat (but not label) a district with buildings in improvement status, but not identified for district improvement. Districts not formally labeled should be affected because:

· The Ohio Improvement Process (OIP) model of support relies heavily on District and Building Leadership Teams operating concurrently. 

· The structure of the Comprehensive Continuous Improvement Plan (CCIP) forces a connection of district goals and strategies to the building goals and strategies. The strength of a building improvement plan is strongly connected to the focus and strength of the district plan.

· Under NCLB, there is no district restructuring category, but consequences under district Corrective Action are similar to those of building Restructuring.

4. The method for districts and buildings to exit improvement status will remain unchanged.


Initially, the least complex model would identify the district based on the aggregate percentage of met vs. not met items from the buildings plus the district’s status.  Number of years in improvement status would not be a major factor.


The benefits of this model are that it removes the issue of identifying districts and buildings separately and treatment could be uniform across the district.  If the district is in district improvement status solely for the district statistics (i.e., no buildings are in any SI status) and the percentage of conditions causing the identification is low, the district would be put at low risk status regardless of the amount of time.  In addition, the Department could still place individual buildings in a status based on a number of conditions rather than time.


Using only the percentage of conditions not met, instead of time, this proposal provides three statuses for districts and buildings (the percentages are for discussion purposes, will likely be modified and will be made sensitive to district size):

	Low Risk
	Medium Risk
	High Risk

	15% or Less
	16%-30%
	Greater than 30%



Theoretically, one could achieve High Risk status in what is now SI 1, though that will not be desired by many.  On the other hand, if the number of conditions is kept under control, one could stay in Low Risk status for several years without moving to Medium Risk or above – a friendlier option to educators.


A major benefit is increased ease in making a determination of when:

· A district or building should not be required to get help; 

· An Educational Service Center (ESC) would be the source of support (possibly contracted with SI funds provided through the district); and 

· The State Support Team (SST) would work with a district and its buildings. 


Once the capacity of the SSTs is established, it might be clear that SSTs will need to work with fewer districts and buildings and take on more oversight of the process.  Negative reports from SSTs could trigger withholding or reduction of funds as described in NCLB. 


Other methods are available; however eliminating the ambiguity of district improvement vs. building improvement is desirable.  A streamlined and sequential set of progressively intrusive consequences that builds capacity would be very beneficial to the districts and buildings.

Using the proposed model, the following sample consequences are offered:

	Low-Risk Consequences
	Medium-Risk Consequences
	High-Risk Consequences

	Improvement plan required:

· Public school choice required for all identified buildings

· Supplemental Educational Services (SES) required for all buildings identified and failing to make AYP for three or more years

· Must use the state’s Decision Framework to create the needs assessment and develop a focused plan based on state’s planning guidance

Additional options from which districts and building could choose:

· Develop and implement a District Leadership Team (DLT) and Building Leadership Teams (BLTs) that conduct business using the Ohio Leadership Advisory Council (OLAC) framework


	Improvement plan required:

· Public school choice required for all identified buildings

· SES required for all buildings identified and failing to make AYP for three or more years

· State to notify parents that the district is identified as a medium-risk district

· Must use the state’s Decision Framework to create the needs assessment and develop a focused plan based on state’s planning guidance

· Must implement a DLT and BLTs in all identified buildings that conduct business using the OLAC framework

Additional options:

· An expert curriculum team is brought in to review curricula, support materials, training, and usage

· An expert instructional team is brought in to advise on instructional alignment and training


	Improvement plan required:

· Public school choice required for all identified buildings

· SES required for all buildings identified and failing to make AYP for three or more years

· State to notify parents that the district is identified as a high-risk district

· Must use the state’s Decision Framework to create the needs assessment and develop a focused plan based on state’s planning guidance

· Must implement a DLT and BLTs in all buildings which conduct business using the OLAC framework

Additional options: 

· Districts and buildings implement their improvement plans under the oversight of the State Support Team

· Academic Distress Commission


Staff responded to Board members’ concerns on the following topics:


Mrs. Sonenshein asked if there would a financial impact or does the Department have the capacity to implement the program.  Dr. Barr responded that there are supports available to the state.  

Mr. Bender asked for clarification regarding the Expert Curriculum Team, the Expert Instructional Team and the Academic Distress Commission.  Dr. Barr responded that these groups would fall under the purview of the Department.

Mrs. Grady stated that this appears to be a way to re-label schools that are failing.  She further stated that this seems to remove a sense of urgency out of the need to improve the opportunities and outcomes for students.  She asked what is the goal of the program.  Dr. Barr responded that it is not intended to reduce the number of schools in school improvement status.  He stated that it is a re-labeling process.

Mr. Cochran asked how the six-year figure in determining failure to make Adequate Yearly Progress (AYP) was made.  Dr. Barr responded that this is following the current structure of time as described in federal statute.
_______________
REVIEW OF WRITTEN REPORTS, ITEMS FOR VOTE AND ITEMS FOR CONSIDERATION FOR NEXT MONTH
Written Reports (1)
The March 2008 Quarterly Budget Report was provided to Board members prior to the Board meeting.
_______________
Consent Agenda (10); Volume 2

School Personnel Voluntary Surrenders (5)

6.
RESOLUTION TO DIRECT THE DEPARTMENT OF EDUCATION TO PUT INTO ‘TO BE REFILED STATUS WITH THE JOINT COMMITTEE ON AGENCY RULE REVIEW PROPOSED AMENDED RULE 3301-8-01 OF THE ADMINISTRATIVE CODE ENTITLED RULES FOR THE PAYMENT OF DEBT CHARGES UNDER THE STATE CREDIT ENHANCEMENT PROGRAM

7.
RESOLUTION OF INTENT TO AMEND RULE 3301-23-41 OF THE ADMINISTRATIVE CODE ENTITLED RULE FOR THE TWELVE HOUR TEMPORARY TEACHING PERMIT FOR NONCERTIFICATED INDIVIDUALS AND FOR USE OF INDIVIDUALS WITH THE TWELVE HOUR TEMPORARY TEACHING PERMIT BY BOARDS OF EDUCATION

8.
RESOLUTION OF INTENT TO ADOPT RULE 3301-24-15 OF THE ADMINISTRATIVE CODE ENTITLED PROVISIONAL EDUCATOR LICENSE FOR STEM SCHOOL TEACHER

9.
RESOLUTION OF INTENT TO CONSIDER CONFIRMATION OF THE NORTHWEST LOCAL SCHOOL DISTRICT’S DETERMINATION OF IMPRACTICAL TRANSPORTATION OF CERTAIN STUDENTS ATTENDING CENTRAL CATHOLIC HIGH SCHOOL, A CHARTERED NON-PUBLIC SCHOOL, STARK COUNTY

10.
RESOLUTION OF INTENT TO CONSIDER THE PROPOSED TRANSFER OF SCHOOL DISTRICT TERRITORY FROM THE CLERMONT NORTHEASTERN LOCAL SCHOOL DISTRICT, CLERMONT COUNTY, TO THE MILFORD EXEMPTED VILLAGE SCHOOL DISTRICT, CLERMONT COUNTY, PURSUANT TO SECTION 3311.24 OF THE OHIO REVISED CODE
Items 11 through 17 are school personnel resolutions.

Vice President Stewart announced that Item 15 will be pulled from the Voting Agenda.

Territory Transfers (0); Volume 3
There is one territory transfer item on the Consent agenda.

Administrative Rules (5); Volume 3
18.
RESOLUTION TO ADOPT RULES 3301-17-01 TO 3301-17-09 OF THE ADMINISTRATIVE CODE REGARDING DATA INTEGRITY

19.
RESOLUTION TO ADOPT PROPOSED NEW RULE 3301-51-05 OF THE ADMINISTRATIVE CODE ENTITLED PROCEDURAL SAFEGUARDS

20.
RESOLUTION TO ADOPT PROPOSED NEW RULE 3301-51-11 OF THE ADMINISTRATIVE CODE ENTITLED PRESCHOOL SPECIAL EDUCATION REQUIREMENTS


Vice President Stewart announced that Item 20 will be pulled from the Voting Agenda.

21.
RESOLUTION TO AMEND RULES 3301-102-02 TO 3301-102-06 OF THE ADMINISTRATIVE CODE ENTITLED COMMUNITY SCHOOLS

22.
RESOLUTION TO AMEND RULE 3301-104-02 OF THE ADMINISTRATIVE CODE ENTITLED INTERNET- OR COMPUTER-BASED COMMUNITY SCHOOL DEFINITIONS
Miscellaneous Resolutions/Motions (1)

23.
RESOLUTION TO ADOPT U.S. DEPARTMENT OF EDUCATION DIFFERENTIATED ACCOUNTABILITY PILOT PROGRAM (LANGUAGE FROM STAFF)
This resolution was presented at the Board meeting.
Items for Consideration for Next Month
There were no items for consideration for next month.
_______________
COMMITTEE AND BOARD MEMBER REPORTS:
Education in the New Global Economy Subcommittee
Colleen Grady and Steve Millett


A presentation was given to the Board on Tuesday, April 8.
Ohio College Access Network (OCAN)
Colleen Grady and Sue Westendorf


Everyone was encouraged to register for the OCAN breakfast on April 9.
School Funding Subcommittee
Virgil Brown, Jr.


The Subcommittee received a presentation on Sunday, April 6 from various groups.
School Readiness Solutions Group Implementation Subcommittee
Eric Okerson


The Subcommittee will be presenting a report to the Board in May.

Work is ongoing in the area of licensure bands.

Quality Middle and High Schools Subcommittee
Sue Westendorf and Carl Wick


The Subcommittee received a presentation from Dr. Bobby Moore, Principal, Canaan Middle School.
State Regional Alliance Advisory Board
Sue Westendorf


The next meeting of the Advisory Board will be April 15.
International Advisory Committee
Steve Millett and Sue Westendorf


The next meeting of the Advisory Committee will be Thursday, April 10.
NASBE Study Groups
Deborah Cain, Rob Hovis and Jane Sonenshein

Mr. Hovis stated that the final meeting of the Career-Tech study group will be June 5-6.

Mrs. Sonenshein stated that funding has been worked out through the Gates Foundation. 
Committee for Arts and Innovative Thinking
Colleen Grady and Susan Haverkos

The Committee expects to present recommendations to the State Board in the next few weeks.
_______________

Chapter 119 Hearing

April 7, 2008
4:00 p.m.
Hearing Regarding the Amending, Rescinding, and Adoption of Rules

Amending of Rule 3301-8-01 of the Administrative Code regarding payment of debt charges under the state credit enhancement program; Amending of Rule 3301-61-17 of the Administrative Code regarding emergency service telecommunicator training; and the Amending of Rules 3301-83-04, -06, -09, -10 and -16 of the Administrative Code regarding pupil transportation.
MEMBERS PRESENT


John Bender
Virgil E. Brown, Jr.


Deborah Cain
Michael Cochran


Colleen D. Grady
Lou Ann Harrold


Susan Haverkos
Heather Heslop Licata


Stephen M. Millett
Eric C. Okerson

Jane Sonenshein
Jennifer Stewart

Sue Westendorf
Carl Wick

Ann Womer Benjamin

MEMBERS ABSENT


Robin C. Hovis
Emerson J. Ross, Jr.


G. R. "Sam" Schloemer
Jennifer L. Sheets

Vice President Stewart stated the Board would proceed with the public hearing on the following rule actions: the amending of Rule 3301-8-01 of the Administrative Code regarding payment of debt charges under the state credit enhancement program; the amending of Rule 3301-61-17 of the Administrative Code regarding emergency service telecommunicator training; and the amending of Rules 3301-83-04, -06, -09, -10 and -16 of the Administrative Code regarding pupil transportation.
The Vice President called on Donna Marhevka, Assistant Attorney General, Education Section, Office of the Attorney General.  Ms. Marhevka called on Matthew DeTemple, Chief Legal Counsel.

Mr. DeTemple presented the following Board Exhibits:

Board Exhibit 1 is the public notice, which appears in the Register of Ohio, and references the intent to amend Rule 3301-8-01 of the Administrative Code regarding payment of debt charges under the state credit enhancement program; amend Rule 3301-61-17 of the Administrative Code regarding emergency service telecommunicator training; and amend Rules 3301-83-04, -06, -09, -10 and -16 of the Administrative Code regarding pupil transportation.

Board Exhibit 2 consists of a true and accurate copy of the Resolution adopted by the State Board of Education to amend Rule 3301-8-01 of the Administrative Code regarding payment of debt charges under the state credit enhancement program;

Board Exhibit 3 consists of a true and accurate copy of the Resolution adopted by the State Board of Education to amend Rule 3301-61-17 of the Administrative Code regarding emergency service telecommunicator training;


Board Exhibit 4 consists of a true and accurate copy of the Resolution adopted by the State Board of Education to amend Rules 3301-83-04, -06, -09, -10 and -16 of the Administrative Code regarding pupil transportation;


Board Exhibit 5 consists of true and accurate copies of the rules that were originally filed with the Joint Committee on Agency Rule Review (JCARR), Legislative Service Commission, and the Secretary of State on February 27, 2008.
Mr. DeTemple explained the rules had been made available to all persons affected by the rules.

Vice President Stewart stated that testimony would be received, either orally or in writing, for or against, the amendment of the rules that are under consideration.  Anyone who wished to testify must complete the registration sheet.  All testimony would be limited to no more than three minutes.  If additional time is needed, consideration would be given to a reasonable extension.  Any written testimony would be marked as Group Exhibit 6.
Vice President Stewart called on Barb Mattei-Smith, Associate Director of the Office of School Funding and Fiscal Support Services, who provided the following overview on the amending of Rule 3301-8-01 of the Administrative Code regarding payment of debt charges under the state credit enhancement program.

The State Credit Enhancement Program provides for the withholding and deposit of funds [otherwise due the district under Chapter 3317. of the Revised Code as state education aid] to be used for the payment of debt charges in the event the district is unable to make such payments.  Through the program, if a district would be unable to make its debt payments, the Department would pay to the primary paying agent the lesser of the amount due for debt charges or the State Education Amount due the district for the remainder of the fiscal year.  If this amount is insufficient to pay the total amount due the agent for the payment of debt charges, the Department will pay the agent each fiscal year thereafter until the amount due the agent for unpaid debt charges is paid in full. 


Participation in the State Credit Enhancement Program enhances marketability of bonds, providing a higher credit rating thus resulting in savings to the district over the life of the issue.  This higher rating could not be achieved without state involvement or without the purchase of bond insurance at a significant cost to the district.  


Section 3317.18 of the Revised Code requires the State Board of Education to adopt rules and standards for the evaluation and approval or denial of requests from any school district seeking to participate in the State Credit Enhancement Program, and for the administration of the program. The State Board of Education adopted Rule 3301-8-01 of the Administrative Code in order to meet this requirement.


In the process of reviewing the rule, proposed amendments were developed that would:

· Reflect changes to state law governing state education aid to school districts;

· Improve the rule’s clarity; and

· Obtain additional data to provide a more complete picture of the school district’s financial status, as well as of the financial impact from participation in the program.


Subsequent to the filing of the rule in February, however, questions have been raised by the field regarding when a district may require a solvency assistance loan pursuant to Chapter 3316. of the Revised Code.  As a result, we are seeking feedback on a revised draft of the rule that would ensure state foundation payments will, first, satisfy any credit enhancement payment if a district receives a state solvency assistance loan after the credit enhancement application has been approved; base the state aid ratio on the state aid reported on the statement of settlement to ensure there is sufficient funding available to meet a potential credit enhancement payment; and clarify that current year state education aid would be reduced by any current year deficit reported on the five-year forecast  prior to calculating the qualifying debt to state aid ratio.


The Capacity Committee was presented a Resolution during the April meeting to direct the Department to put the rule into ‘To Be Refiled’ status with JCARR, which, was approved by the full Board during its business meeting.  This will put the rule into a “holding pattern” while feedback is received to further refine the revised draft of the rule.  A revised rule will be introduced to the Capacity Committee and full Board in May.
_______________

PUBLIC TESTIMONY ON THE AMENDING OF RULE 3301-8-01 OF THE ADMINISTRATIVE CODE REGARDING PAYMENT OF DEBT CHARGES UNDER THE STATE CREDIT ENHANCEMENT PROGRAM.

There were no requests.
_______________
Vice President Stewart called on David Burns, Executive Director for Secondary Schools and Workforce Development, who provided the following overview on the amending of Rule 3301-61-17 of the Administrative Code regarding emergency service telecommunicator training.

This training relates to individuals typically known as 9-1-1 dispatchers for public safety/health emergencies.  It is the recommendation of the Office of Career-Technical and Adult Education that Rule 3301-61-17 be amended to reflect changes in funding structure and terminology since the adoption of the rule five years ago.


As point of reference for background for the rule, Am. Sub. HB 5 of the 122nd General Assembly (1997-1998) established Sections 4742.02 and 4742.03 of the Revised Code, which provide for the State Superintendent of Public Instruction to appoint a task force of experienced and knowledgeable individuals to help develop and approve curriculum, standards and examinations related to emergency service telecommunicator programs.  Rule 3301-61-17 of the Administrative Code was promulgated by the State Board of Education in March 2003 to meet this requirement. 


The VE-21 manual for adult hourly programs as established by the State Board of Education, and referenced in the current rule, addressed such areas a funding for programming and equipment.  The VE-21 ceased to exist when the Ohio AWE Data Reporting System was implemented with new resource tools – the AWE User Reference Manual and a Subject Code Crosswalk.  Additionally, when biennium budgets did not include funds for 9-1-1 training, the funding structure was adjusted to reimburse 9-1-1 courses in the same manner as other adult courses based on the number of full-time equivalent students.  Language in paragraph (B) of the rule is being amended to address the newer procedures, reference manual and Web location.
_______________
PUBLIC TESTIMONY ON THE AMENDING OF RULE 3301-61-17 OF THE ADMINISTRATIVE CODE REGARDING EMERGENCY SERVICE TELECOMMUNICATOR TRAINING.
There were no requests.
_______________
Vice President Stewart called on Pete Japikse, Director of the Office for Pupil Transportation, who provided the following overview on the amending of Rules 3301-83-04, -06, -09, -10 and -16 of the Administrative Code regarding pupil transportation.

The proposed amendments are the result of recent changes in law and the requirements of five-year rule review, and have been reviewed with the Department’s transportation stakeholder’s group.

Rules 3301-83-06 and 3301-83-10 of the Administrative Code both pertain to qualifications and required training for drivers who transport school students.  Recent changes enacted by House Bill 190 have necessitated some changes in these rules to establish the process and cycle of federal criminal background checks as a driver qualification.  Additional changes in these rules are proposed to improve the ability of the Department to monitor the qualifications of these drivers who transport our students.  


Rule 3301-83-04 of the Administrative Code is proposed to be amended so that clarification of the scope of the transportation rules chapter can be made.  Questions have arisen regarding the need for parents to comply with the transportation rules.  Language was added in this rule to make it clear that parental transportation is not considered to be subject to the regulations. 


A recent study by the National Transportation Safety Board has resulted in a recommendation to the nation’s pupil transportation leaders that safety training be included for riders of all school bus trips, including athletic and other extracurricular trips.  In Ohio, we have always required safety training for our regular route riders, but none has been required for extra trips.  Rule 3301-83-09 of the Administrative Code is proposed to be amended to add a requirement for a safety briefing at the start of each non-routine trip.  The Department has prepared and provided sample instructions for the use of our districts to assist with this safety briefing. 


The last rule proposed to be amended is 3301-83-16 of the Administrative Code, which includes regulations for the legal uses of school buses.  While working with districts and the state task force studying pandemic management practices, the Department determined that the existing language is too restrictive with regard to emergency use of school buses.  The language has been adjusted to allow for local officials to authorize the use of school buses in an emergency.  


The intent of the amendments is to maximize the safety of the students being transported by school districts through the adoption of appropriate safety requirements for the drivers and to provide appropriate guidance for our districts with regard to transportation.  These changes are consistent with that intent.
_______________
PUBLIC TESTIMONY ON THE AMENDING OF RULES 3301-83-04, -06, -09, -10, AND -16 OF THE ADMINISTRATIVE CODE REGARDING PUPIL TRANSPORTATION.
There were no requests.
_______________
Vice President Stewart called on Ms. Marhevka, who submitted into evidence State Board Exhibits 1 through 5.
The President stated that the exhibits were so received.  As there was no more testimony, she declared the public hearing closed at 4:20 p.m.

_______________

Vice President Stewart recessed the Board meeting at 4:40 p.m.  Following the meeting, the Subcommittee for Education in the New Global Economy met.

_______________

President Sheets reconvened the meeting of the State Board of Education on Tuesday, April 8, at 8:30 a.m.  

_______________
Coordination Committee Meeting (Full Board)

Co-Chairs: Eric Okerson and Carl Wick
The Board continued discussion of the “Transforming Education in Ohio” documents and heard an initial overview of the findings from the EDGE subcommittee research.
The Board took a brief recess.

_______________
BUSINESS MEETING
President Sheets asked the Recording Secretary to call the roll. 

MEMBERS PRESENT


John Bender
Virgil E. Brown, Jr.


Deborah Cain
Michael Cochran


Colleen D. Grady
Lou Ann Harrold


Susan Haverkos
Heather Heslop Licata


Robin C. Hovis
Stephen M. Millett


Eric C. Okerson
Emerson J. Ross, Jr.


Jennifer L. Sheets
Jane Sonenshein


Jennifer Stewart
Sue Westendorf


Carl Wick
Ann Womer Benjamin

EX OFFICIO MEMBERS


Senator Joy Padgett 
Representative Arlene J. Setzer

MEMBERS ABSENT


G. R. "Sam" Schloemer
EX OFFICIO MEMBERS ABSENT


Senator Joy Padgett 
Representative Arlene J. Setzer

President Sheets called on Vice President Stewart, who Moved that that the State Board of Education go into Executive Session pursuant to Ohio Revised Code Section 121.22(G)(1) to consider the appointment, employment, dismissal, discipline, promotion, demotion or compensation of a public employee or official; that the State Board of Education go into Executive Session pursuant to Ohio Revised Code Section 121.22(G)(1) to consider the investigation of charges or complaints against a public employee, official, licensee, or regulated individual; that the State Board of Education go into Executive Session pursuant to Ohio Revised Code Section 121.22(G)(3) for the purpose of conferring with legal counsel about matters that are the subject of pending or imminent court action.

Mrs. Grady Seconded the motion.

The President called for a roll call vote.

YES VOTES


John Bender
Virgil E. Brown, Jr.


Deborah Cain
Michael Cochran


Colleen D. Grady
Lou Ann Harrold


Susan Haverkos
Heather Heslop Licata


Robin C. Hovis
Stephen M. Millett


Eric C. Okerson
Emerson J. Ross, Jr.


Jennifer L. Sheets
Jane Sonenshein


Jennifer Stewart
Sue Westendorf


Carl Wick
Ann Womer Benjamin

Motion carried.

The Board went into Executive Session at 11:00 a.m.

The Board recessed from Executive Session at 11:45 a.m.

The State Board recessed for lunch.  During lunch President Sheets and Dr. Zelman met with Ohio University Political Science Professor Mark Weinberg and Ohio University political science students Anita Frederick, Jen Robb and Amber Snowden.
_______________

The President called on Jane Sonenshein, who welcomed Board members and guests, and led the Board in the Pledge of Allegiance.

_______________

President Sheets called for the approval of the Minutes of the March 2008 meeting.  She asked if there were any corrections to the Minutes.  

There were no corrections.
It was Moved by Ms. Westendorf and Seconded by Mr. Hovis that the Minutes be approved as presented.  The President called for a voice vote.  

Motion carried unanimously.

_______________

President Sheets called on Dr. Zelman for her report.  

Dr. Zelman updated the Board on several items:
Efforts to build the next generation of assessments for Ohio.

This was a recommendation from the Achieve Report – and it is consistent with the Board’s goals of:

· Creating a world-class education system.
· Increasing the rigor and relevance of high schools.
· Making sure students have the skills they need to succeed in college and the workplace.


It is being done in conjunction with work to internationally benchmark Ohio’s academic content standards and model curricula.


The Department has received grants from the Gates and Hewlett Foundations to help move forward on this project.


The idea behind this is that paper and pencil tests can’t measure everything, so we need to explore new ways for students to demonstrate their knowledge and skills, in addition to standardized tests.


It is known that students learn differently, and there are different ways to measure what they know. 


Performance-based assessments – such as end-of-course exams, student portfolios, and other project-based tests – provide a more complete picture of what students know and are able to do.


They allow teachers to be more of a partner in the assessment process as they guide and monitor student performance.


Performance-based assessments allow students to be more actively engaged in learning and to become more motivated because they are involved in real-world projects and can see relevance in what they are learning.


These types of assessments can help students learn and practice 21st century skills because they have to synthesize information, work in groups, be creative, use technology, and apply their knowledge to real-life situations.


There are many different models of performance-based assessments.  Some of which Dr. Zelman has mentioned to the Board during her report in previous months, including:

· The Envision assessment system through Stanford University, which uses digital platforms, rubrics, and student portfolios.

· The Collegiate Learning Assessment, which uses a writing test to evaluate reasoning, literacy and writing skills.

· The Cambridge model, which uses end-of-course exams in addition to standardized assessment.

· International Baccalaureate, which is built on international standards and provides a blend of projects and paper/pencil tests.


These and other models will be examined to determine the most promising practices nationally and internationally.


Some of the models will be piloted in Ohio schools starting next school year.


A back to school conference will be hosted in August when this concept will be introduced to districts and the RFP will be announced for interested schools.


The money secured from the Gates and Hewlett Foundations will help do these pilots, and the Department is also partnering with the Ohio Grantmakers Forum so that local foundations can help raise matching funds for districts who want to participate in the pilot.


Dr. Zelman announced that this is the beginning of a four-year plan.  The goal is to evaluate the programs and take the best learnings from these pilot schools to scale up a new generation of assessments that is tailored to Ohio’s needs in the global economy.


Dr. Zelman stated that this is exciting work that will help reform Ohio’s high schools and allow the design of a new world-class system of standards, instructional strategies, and a new generation of assessments for the benefit of all Ohio students.

Michigan Department of Education Benchmarking


The Michigan Department of Education visited with the Department to benchmark themselves against some of Ohio’s education, data and technology programs.


The team from Michigan had meetings with Ohio Department of Education staff on several topics and have shared some of Ohio’s best practices with senior leaders in their Department.


The team was impressed with Ohio’s report card process and the fact that the Department can turn-around report cards within six weeks.


The Teacher Quality Partnership program was explored and Michigan plans to adopt many of its elements into a new teacher preparation and education research collaborative that they are working to form with their colleges.


The team was also impressed with many of Ohio’s technology and data systems, including the statewide network infrastructure.

Fiscal practices

The Ohio Department of Education has been asked by several states and national consultants to assist them in building federal financial management systems and processes.


In 2004, the Department began making several changes to our accounting and financial management systems, and we received permission from the U.S. Department of Education to access more than 100 million dollars in federal funds from prior years.


Since that time, the Department has continued to examine and improve its financial management strategies and the Ohio Department of Education is seen as a national leader in this area.


Some of the states and organizations seeking assistance from ODE are:

· Puerto Rico, which is working to redesign their entire federal financial management process.
· Montana, Louisiana, Massachusetts, Oklahoma and Washington, D.C., who are looking to build an e-grants system comparable to the CCIP.
· Colorado, for assistance in improving their federal indirect cost plan process.

The Ohio Department of Education Fiscal and Grants offices have conducted multiple presentations on Ohio’s federal financial management systems and processes at national conferences and forums.


The U.S. Department of Education points to Ohio’s system as a model for financial management and monitoring. 

Dr. Zelman responded to Board member’s concerns on the following issues:


Mr. Hovis asked if any of the new assessments described in Dr. Zelman’s report might afford the opportunity to measure the effectiveness or impact of the Personalized Learning Plans.  Dr. Zelman stated that this would be studied.
This concludes the Superintendent's report.

_______________

PUBLIC PARTICIPATION ON ACTION ITEMS

There was no public participation on action items.
This concludes Public Participation on Action Items.

_______________

President Sheets called on Dr. Zelman for her report and recommendations. 

President Sheets presented the following recommendations on the Consent Agenda (Items 1-10):
1.
RESOLUTION TO ACCEPT THE VOLUNTARY SURRENDER AND TO ENTER AN ORDER TO PERMANENTLY REVOKE THE EIGHT-YEAR ELEMENTARY TEACHING CERTIFICATE OF LINDA K. DRAMBLE

I RECOMMEND that the State Board of Education ADOPT the following Resolution:

WHEREAS Linda K. Dramble holds an eight-year elementary teaching certificate issued in 2004; and

WHEREAS on February 22, 2008, the Ohio Department of Education received a voluntary surrender form from Linda K. Dramble, which authorizes the State Board to enter an order permanently revoking her eight-year elementary teaching certificate issued in 2004 based upon her agreement to surrender her certificate made with the State Board of Education in a Consent Agreement executed on June 30, 2006; and

WHEREAS the form specifies that Linda K. Dramble is ineligible for and may not reapply for certification or licensure in the state of Ohio; and 

WHEREAS Linda K. Dramble has waived her right to a hearing and authorizes the State Board of Education to enter an order permanently revoking her eight-year elementary teaching certificate: Therefore, Be It

RESOLVED, That the State Board of Education, pursuant to Ohio Revised Code 3319.31(B)(1) and Ohio Revised Code 3319.311(G), hereby REVOKES Linda K. Dramble's eight-year elementary teaching certificate based upon her agreement to surrender her certificate made with the State Board of Education in a Consent Agreement executed on June 30, 2006 and in accordance with Ohio Administrative Code Rule 3301-73-22(A)(2)(b) orders Linda K. Dramble be permanently ineligible to apply for any license issued by the State Board of Education; and, Be It 

FURTHER RESOLVED, That the Superintendent of Public Instruction be, and she hereby is, directed to notify Ms. Dramble of this action.

2.
RESOLUTION TO ACCEPT THE VOLUNTARY SURRENDER AND TO ENTER AN ORDER TO PERMANENTLY REVOKE THE FIVE-YEAR PROFESSIONAL HIGH SCHOOL TEACHING LICENSE OF WALTER G. JOHNSON

I RECOMMEND that the State Board of Education ADOPT the following Resolution:

WHEREAS Walter G. Johnson holds a five-year professional high school teaching license issued in 2003; and

WHEREAS on February 19, 2008, the State Superintendent of Public Instruction, on behalf of the State Board of Education, notified Walter G. Johnson of its intent to determine whether to limit, suspend or revoke his five-year professional high school teaching license issued in 2003 pursuant to Ohio Revised Code 3319.31(B)(1). The notice was based upon Mr. Johnson's consumption of an alcoholic beverage with a student at the student’s home and violation of appropriate student/teacher boundaries; and

WHEREAS on March 20, 2008, the Ohio Department of Education received a voluntary surrender form from Walter G. Johnson, which authorizes the State Board to enter an order permanently revoking his five-year professional high school teaching license issued in 2003 based upon his consumption of an alcoholic beverage with a student at the student’s home; and

WHEREAS the form specifies that Walter G. Johnson is ineligible for and may not reapply for certification or licensure in the state of Ohio; and 

WHEREAS Walter G. Johnson has waived his right to a hearing and authorizes the State Board of Education to enter an order permanently revoking his five-year professional high school teaching license: Therefore, Be It

RESOLVED, That the State Board of Education, pursuant to Ohio Revised Code 3319.31(B)(1) and Ohio Revised Code 3319.311(G), hereby REVOKES Walter G. Johnson's five-year professional high school teaching license based upon his consumption of an alcoholic beverage with a student at the student’s home and in accordance with Ohio Administrative Code Rule 3301-73-22(A)(2)(b) orders Walter G. Johnson be permanently ineligible to apply for any license issued by the State Board of Education; and, Be It 

FURTHER RESOLVED, That the Superintendent of Public Instruction be, and she hereby is, directed to notify Mr. Johnson of this action.

3.
RESOLUTION TO ACCEPT THE VOLUNTARY SURRENDER AND TO ENTER AN ORDER TO PERMANENTLY REVOKE THE PERMANENT NON-TAX TEACHING CERTIFICATE OF DWAYNE K. SMITH

I RECOMMEND that the State Board of Education ADOPT the following Resolution:

WHEREAS Dwayne K. Smith holds a permanent non-tax teaching certificate issued in 1991; and

WHEREAS on March 17, 2008, the Ohio Department of Education received a voluntary surrender form from Dwayne K. Smith, which authorizes the State Board to enter an order permanently revoking his permanent non-tax teaching certificate issued in 1991 based upon his actions unbecoming to the teaching profession; and

WHEREAS the form specifies that Dwayne K. Smith is ineligible for and may not reapply for certification or licensure in the state of Ohio; and 

WHEREAS Dwayne K. Smith has waived his right to a hearing and authorizes the State Board of Education to enter an order permanently revoking his permanent non-tax teaching certificate:  Therefore, Be It

RESOLVED, That the State Board of Education, pursuant to Ohio Revised Code 3319.31(B)(1) and Ohio Revised Code 3319.311(G), hereby REVOKES Dwayne K. Smith's permanent non-tax teaching certificate based upon his actions unbecoming the teaching profession and in accordance with Ohio Administrative Code Rule 3301-73-22(A)(2)(b) orders Dwayne K. Smith be permanently ineligible to apply for any license issued by the State Board of Education; and, Be It 

FURTHER RESOLVED, That the Superintendent of Public Instruction be, and she hereby is, directed to notify Mr. Smith of this action.

4.
RESOLUTION TO ACCEPT THE VOLUNTARY SURRENDER AND TO ENTER AN ORDER TO PERMANENTLY REVOKE THE FIVE-YEAR PROFESSIONAL ELEMENTARY PRINCIPAL LICENSE, FIVE-YEAR PROFESSIONAL HIGH SCHOOL PRINCIPAL LICENSE AND PERMANENT SPECIAL ALL GRADES TEACHING CERTIFICATE OF STEPHEN B. VIETZE

I RECOMMEND that the State Board of Education ADOPT the following Resolution:

WHEREAS Stephen B. Vietze holds a five-year professional elementary principal license issued in 2003, a five-year professional high school principal license issued in 2003 and a permanent special all grades teaching certificate issued in 2003; and

WHEREAS on February 11, 2008, the State Superintendent of Public Instruction, on behalf of the State Board of Education, notified Stephen B. Vietze of its intent to determine whether to limit, suspend or revoke his five-year professional elementary principal license issued in 2003, his five-year professional high school principal license issued in 2003 and his permanent special all grades teaching certificate issued in 2003 pursuant to Ohio Revised Code 3319.31(B)(1).  The notice was based upon Mr. Vietze's inappropriate electronic communications, including exchanging instant messages, with a student during the years of 2005 through 2007; and

WHEREAS on March 20, 2008, the Ohio Department of Education received a voluntary surrender form from Stephen B. Vietze, which authorizes the State Board to enter an order permanently revoking his five-year professional elementary principal license issued in 2003, his five-year professional high school principal license issued in 2003 and his permanent special all grades teaching certificate issued in 2003 based upon  Mr. Vietze's inappropriate electronic communications, including exchanging instant messages, with a student during the years of 2005 through 2007; and

WHEREAS the form specifies that Stephen B. Vietze is ineligible for and may not reapply for certification or licensure in the state of Ohio; and 

WHEREAS Stephen B. Vietze has waived his right to a hearing and authorizes the State Board of Education to enter an order permanently revoking his five-year professional elementary principal license issued in 2003, his five-year professional high school principal license issued in 2003 and his permanent special all grades teaching certificate issued in 2003: Therefore, Be It

RESOLVED, That the State Board of Education, pursuant to Ohio Revised Code 3319.31(B)(1) and Ohio Revised Code 3319.311(G), hereby REVOKES Stephen B. Vietze’s five-year professional elementary principal license issued in 2003, his five-year professional high school principal license issued in 2003 and his permanent special all grades teaching certificate issued in 2003 based upon his inappropriate electronic communications, including exchanging instant messages, with a student during the years of 2005 through 2007 and in accordance with Ohio Administrative Code Rule 3301-73-22(A)(2)(b) orders Stephen B. Vietze be permanently ineligible to apply for any license issued by the State Board of Education; and, Be It 

FURTHER RESOLVED, That the Superintendent of Public Instruction be, and she hereby is, directed to notify Mr. Vietze of this action.

5.
RESOLUTION TO ACCEPT THE VOLUNTARY SURRENDER AND TO ENTER AN ORDER TO PERMANENTLY REVOKE THE THREE-YEAR PUPIL ACTIVITY SUPERVISOR PERMIT OF SCOTT WILES

I RECOMMEND that the State Board of Education ADOPT the following Resolution:

WHEREAS Scott Wiles holds a three-year pupil activity supervisor permit issued in 2006; and

WHEREAS on March 6, 2008, the Ohio Department of Education received a voluntary surrender form from Scott Wiles, which authorizes the State Board to enter an order permanently revoking his three-year pupil activity supervisor permit issued in 2006 based upon allegations that he engaged in conduct unbecoming to the teaching profession by violating appropriate teacher/student boundaries; and

WHEREAS the form specifies that Scott Wiles is ineligible for and may not reapply for certification or licensure in the state of Ohio; and 

WHEREAS Scott Wiles has waived his right to a hearing and authorizes the State Board of Education to enter an order permanently revoking his three-year pupil activity supervisor permit: Therefore, Be It

RESOLVED, That the State Board of Education, pursuant to Ohio Revised Code 3319.31(B)(1) and Ohio Revised Code 3319.311(G), hereby REVOKES Scott Wiles’ three-year pupil activity supervisor permit based upon allegations that he engaged in conduct unbecoming to the teaching profession by violating appropriate teacher/student boundaries and in accordance with Ohio Administrative Code Rule 3301-73-22(A)(2)(b) orders Scott Wiles be permanently ineligible to apply for any license issued by the State Board of Education; and, Be It 

FURTHER RESOLVED, That the Superintendent of Public Instruction be, and she hereby is, directed to notify Mr. Wiles of this action.

6.
RESOLUTION TO DIRECT THE DEPARTMENT OF EDUCATION TO PUT INTO “TO BE REFILED” STATUS WITH THE JOINT COMMITTEE ON AGENCY RULE REVIEW PROPOSED AMENDED RULE 3301-8-01 OF THE ADMINISTRATIVE CODE ENTITLED RULES FOR THE PAYMENT OF DEBT CHARGES UNDER THE STATE CREDIT ENHANCEMENT PROGRAM

The Capacity Committee RECOMMENDS that the State Board of Education ADOPT the following Resolution:

WHEREAS Section 3317.18 of the Revised Code requires the State Board of Education to adopt rules and standards governing the payment of debt charges under the state credit enhancement program; and 

WHEREAS Section 3317.18 of the Revised Code requires the State Board of Education to adopt rules for the Department of Education and for the Office of Budget and Management to evaluate and to approve or deny requests from the board of education of any school district for participation in the state credit enhancement program; and

WHEREAS Rule 3301-8-01 of the Administrative Code is proposed to be amended pursuant to the requirements of five-year rule review; and

WHEREAS the Capacity Committee reviewed the proposed changes to Rule 3301-8-01 of the Administrative during its January and February 2008 meetings; and

WHEREAS the State Board of Education, during its February 2008 business meeting, adopted a Resolution of Intent to amend Rule 3301-8-01 of the Administrative Code; and 

WHEREAS proposed amended Rule 3301-8-01 of the Administrative Code was originally filed with the Joint Committee on Agency Rule Review (JCARR) on February 27, 2008; and

WHEREAS subsequent to the filing of proposed amended Rule 3301-8-01 of the Administrative Code with JCARR, the Department received questions regarding the content of the rule that should be addressed: Therefore, Be It

RESOLVED, That the State Board of Education hereby directs the Department of Education to put into “To Be Refiled” status with JCARR proposed amended Rule 3301-8-01 of the Administrative Code; and, Be It

FURTHER RESOLVED, That, while the rule is in “To Be Refiled” status with JCARR, the Department will develop a revised draft of proposed amended Rule 3301-8-01 of the Administrative Code that will be presented to the Capacity Committee for consideration.

7.
RESOLUTION OF INTENT TO AMEND RULE 3301-23-41 OF THE ADMINISTRATIVE CODE ENTITLED RULE FOR THE TWELVE HOUR TEMPORARY TEACHING PERMIT FOR NONCERTIFICATED INDIVIDUALS AND FOR USE OF INDIVIDUALS WITH THE TWELVE HOUR TEMPORARY TEACHING PERMIT BY BOARDS OF EDUCATION

The Capacity Committee RECOMMENDS that the State Board of Education ADOPT the following Resolution:

WHEREAS Section 3319.301 of the Revised Code requires the State Board of Education to set forth by rule the qualifications to be met in order for a nonlicensed individual to obtain a temporary teaching permit; and

WHEREAS Rule 3301-23-41 of the Administrative Code establishes the qualifications to be met by a nonlicensed individual seeking to obtain a temporary teaching permit for teaching a subject for no more than twelve hours per week; and

WHEREAS Section 3319.301 of the Revised Code requires the State Board of Education to issue permits to qualified nonlicensed individuals to teach a subject for not more than forty hours per week if they are teaching in a STEM school; and

WHEREAS Section 3319.22 of the Revised Code authorizes the State Board of Education to adopt rules establishing standards and requirements for educator licenses of any categories, types and levels the Board elects to provide; and

WHEREAS the statutory requirement to amend Rule 3301-23-41 of the Administrative Code also affords the opportunity to update and clarify rule text, which has been duly accomplished; and

WHEREAS the Capacity Committee at its March 2008 meeting unanimously voted to recommend adoption of the proposed rule change to the State Board: Therefore, Be It

RESOLVED, That the State Board of Education hereby declares its intent to amend Rule 3301-23-41 of the Administrative Code, which is attached hereto is and incorporated herein by this reference; and, Be It

FURTHER RESOLVED, That the Superintendent of Public Instruction be, and she hereby is, directed to file with the Secretary of State, Legislative Service Commission and the Joint Committee on Agency Rule Review the full text of the proposed rule and the same be made available upon request, without charge, to all persons affected by said rule; and, Be It

FURTHER RESOLVED, That the Department of Education, Office of Legal Counsel, is hereby authorized to revise or refile the rule to address issues determined to be of a non-substantive nature, including grammatical problems and other technical issues inherent to the content of the rule and accompanying forms; but that substantive issues related to rule content ultimately requiring revision or refiling of the rule will be brought before the State Board of Education for review and consideration; and, Be It  

FURTHER RESOLVED, That the Superintendent of Public Instruction be, and she hereby is, directed to give proper notice under the provisions of Chapter 119 of the Revised Code, of the holding of a hearing on said rule; that said hearing shall be held on July 14, 2008 at 4:00 PM at the Ohio School for the Deaf, 500 Morse Road, Columbus, Ohio; that public notice be given in the Register of Ohio; and that said notice contain a general statement of the subject matter to which the rule relates.

8.
RESOLUTION OF INTENT TO ADOPT RULE 3301-24-15 OF THE ADMINISTRATIVE CODE ENTITLED PROVISIONAL EDUCATOR LICENSE FOR STEM SCHOOL TEACHER

The Capacity Committee RECOMMENDS that the State Board of Education ADOPT the following Resolution:

WHEREAS Section 3319.28 of the Revised Code requires the State Board of Education to issue a two-year provisional educator license for teaching science, technology, engineering or mathematics in grades six through twelve in a STEM school; and 

WHEREAS this two-year provisional license may be issued to an individual who holds a bachelor’s degree in a field related to the subject to be taught and who has passed an examination prescribed by the State Board of Education in the subject to be taught; and 

WHEREAS Section 3319.28 of the Revised Code delineates a structured apprenticeship model to be followed by the individual who is engaged to teach in a STEM school, and the apprenticeship model requires partnership between the employing STEM school and either an educational service center or a teacher preparation program; and

WHEREAS Section 3319.28 of the Revised Code sets forth the requirements to be completed by the provisional STEM school license holder in order to establish eligibility for a professional educator license, two years of successful teaching under the provisional license; successful completion of the apprenticeship program; and positive recommendations from both the STEM school chief administrative office and the apprenticeship program administrator associated with either the educational service center or teacher preparation program; and 

WHEREAS Section 3319.22 of the Revised Code authorizes the State Board of Education to adopt rules establishing standards and requirements for educator licenses of any categories, types and levels the Board elects to provide; and

WHEREAS the Capacity Committee at its March 2008 meeting unanimously voted to recommend adoption of the proposed new rule to the State Board: Therefore, Be It

RESOLVED, That the State Board of Education hereby declares its intent to adopt Rule 3301-24-15 that is attached and incorporated herein by this reference; and, Be It

FURTHER RESOLVED, That the Department of Education, Office of Legal Counsel, is hereby authorized to revise or refile the rule to address issues determined to be of a non-substantive nature, including grammatical problems and other technical issues inherent to the content of the rule and accompanying forms; but that substantive issues related to rule content ultimately requiring revision or refiling of the rule will be brought before the State Board of Education for review and consideration; and, Be It  

FURTHER RESOLVED, That the Superintendent of Public Instruction be, and she hereby is, directed to give proper notice under the provisions of Chapter 119. of the Revised Code, of the holding of a hearing on said rule; that said hearing shall be held on July 14, 2008 at 4:00 PM at the Ohio School for the Deaf, 500 Morse Road, Columbus, Ohio; that public notice be given in the Register of Ohio; and that said notice contain a general statement of the subject matter to which the rule relates.

9.
RESOLUTION OF INTENT TO CONSIDER CONFIRMATION OF THE NORTHWEST LOCAL SCHOOL DISTRICT’S DETERMINATION OF IMPRACTICAL TRANSPORTATION OF CERTAIN STUDENTS ATTENDING CENTRAL CATHOLIC HIGH SCHOOL, A CHARTERED NON-PUBLIC SCHOOL, STARK COUNTY
I RECOMMEND that the State Board of Education ADOPT the following Resolution:  

WHEREAS Sections 3327.01 and 3327.02 of the Revised Code authorizes a city, local or exempted village board of education to make a determination that transporting certain school-age residents is unnecessary, unreasonable or impractical; and

WHEREAS such a determination is not effective until confirmed by the State Board of Education; and

WHEREAS in compliance with procedures adopted by the State Board of Education on July 12, 1982, regarding payment in lieu of transportation, the Northwest Local School District has requested that the State Board of Education confirm the school district’s determination that it is impractical to transport certain school-age residents to the Central Catholic High School, a chartered non-public school in Canton, Ohio; and

WHEREAS in compliance with Section 3327.02 of the Revised Code, the Stark County Educational Service Center has passed a resolution concurring with the impracticality determination by the Northwest Local School District Board of Education:  Therefore, Be It

RESOLVED, that the State Board of Education does hereby declare its intent to consider the request of the Northwest Local School District Board of Education to declare transportation of certain students attending the Central Catholic High School to be impractical, and to notify said district and other affected parties of their opportunity for a hearing, pursuant to Chapter 119 of the Ohio Revised Code; and, Be It

FURTHER RESOLVED, that the Superintendent of Public Instruction be, and she hereby is, directed to appoint a hearing examiner, establish the date, time and place, and give notice of such hearing, should a hearing be requested.

10.
RESOLUTION OF INTENT TO CONSIDER THE PROPOSED TRANSFER OF SCHOOL DISTRICT TERRITORY FROM THE CLERMONT NORTHEASTERN LOCAL SCHOOL DISTRICT, CLERMONT COUNTY, TO THE MILFORD EXEMPTED VILLAGE SCHOOL DISTRICT, CLERMONT COUNTY, PURSUANT TO SECTION 3311.24 OF THE OHIO REVISED CODE

I RECOMMEND that the State Board of Education ADOPT the following resolution:

WHEREAS the Clermont Northeastern City School District has filed a proposal with the State Board of Education for the transfer of school district territory from the Clermont Northeastern Local School District, Clermont County, to the Milford Exempted Village School District, Clermont County, in accordance with Ohio Revised Code section 3311.24; and

WHEREAS the proposal filed by the Clermont Northeastern Local School District was initiated at the request of at least 75% of the qualified electors residing within the territory proposed for transfer and identifies the school district territory proposed for transfer as property located in the Clermont Northeastern Local School District; and

WHEREAS, in accordance with Ohio Administrative Code section 3301-89-02, both the Clermont Northeastern Local School District and the Milford Exempted Village School District have responded to the twenty-five questions posed by the State Board of Education, and request for information, such responses being attached hereto and incorporated herein by this reference: Therefore, Be It

RESOLVED, That the State Board of Education does hereby declare its intention to consider the request to transfer certain territory from the Clermont Northeastern Local School District, Clermont County, to the Milford Exempted Village School District, Clermont County; and, Be It

FURTHER RESOLVED, That the Superintendent of Public Instruction be, and she hereby is, directed to notify a representative of the resident petitioners and each district of the State Board of Education's intent to consider the request to transfer certain territory and notify them of their opportunity for a hearing; and, Be It

FURTHER RESOLVED, That the Superintendent of Public Instruction be, and she hereby is, directed to appoint a referee, establish the date, time and place, and give notice of such hearing should a hearing be requested.

It was Moved by Mrs. Cain and Seconded by Mr. Wick that the Consent Agenda (Items 1-10) be approved.

President Sheets called for a roll call vote.

YES VOTES


John Bender
Virgil E. Brown, Jr.


Deborah Cain
Michael Cochran


Colleen D. Grady
Lou Ann Harrold


Susan Haverkos
Heather Heslop Licata


Robin C. Hovis
Stephen M. Millett


Eric C. Okerson
Emerson J. Ross, Jr.


Jennifer L. Sheets
Jane Sonenshein


Jennifer Stewart
Sue Westendorf


Carl Wick
Ann Womer Benjamin

Motion carried.

_______________
Lori Kelly, Assistant Director, Office of Professional Conduct, presented the following recommendation (Item 11):
11.
RESOLUTION TO PERMANENTLY DENY THE three-year pupil activity supervisor permit APPLICATION OF scott j. arrington

I RECOMMEND that the State Board of Education ADOPT the following Resolution:

WHEREAS Scott J. Arrington has applied for a three-year pupil activity supervisor permit; and

WHEREAS on January 23, 2008, the State Superintendent of Public Instruction, on behalf of the State Board of Education, notified Scott J. Arrington of its intent to deny his application for a three-year pupil activity supervisor permit pursuant to Ohio Revised Code section 3319.31(B)(1), (B)(2)(a) and (B)(2)(e) and Rule 3301-20-01 of the Ohio Administrative Code. The notice was based upon Mr. Arrington's 1991 conviction in the Summit County Court of Common Pleas for felony aggravated trafficking; and

WHEREAS the notice informed Mr. Arrington that if he fails within 30 days to request a hearing in accordance with Section 119.07 of the Revised Code, the State Board of Education will proceed to deny his  application for a three-year pupil activity supervisor permit; and  

WHEREAS Scott J. Arrington did not request a hearing in accordance with Section 119.07 of the Revised Code; and

WHEREAS the State Board of Education has reviewed the affidavit of the Associate Director of the Office of Professional Conduct, the Notice of the State Board of Education’s Intended Action and Opportunity for a Hearing and the certified court records from the Summit County Court of Common Pleas; and 

WHEREAS Ohio Administrative Code Rule 3301-73-05 authorizes the State Board of Education to suspend, limit, deny, or revoke, as applicable, any licenses held or applied for without holding an administrative hearing if the respondent fails within 30 days to request a hearing in accordance with Section 119.07 of the Revised Code: Therefore, Be It

RESOLVED, That the State Board of Education, pursuant to Ohio Revised Code 3319.31(B)(1), (B)(2)(a) and (B)(2)(e) and Rule 3301-20-01 of the Ohio Administrative Code, hereby DENIES the three-year pupil activity supervisor permit application of Scott J. Arrington based upon his 1991 conviction in the Summit County Court of Common Pleas for felony aggravated trafficking and in accordance with Ohio Administrative Code Rule 3301-73-22(A)(3)(b) orders Scott J. Arrington be permanently ineligible to apply for any license issued by the State Board of Education; and, Be It 

FURTHER RESOLVED, That the Superintendent of Public Instruction be, and she hereby is, directed to notify Mr. Arrington of this action.
It was Moved by Mrs. Harrold and Seconded by Mrs. Grady that the above recommendation (Item 11) be approved.

President Sheets called for a roll call vote.

YES VOTES


John Bender
Virgil E. Brown, Jr.


Deborah Cain
Michael Cochran


Colleen D. Grady
Lou Ann Harrold


Susan Haverkos
Heather Heslop Licata


Robin C. Hovis
Stephen M. Millett


Eric C. Okerson
Emerson J. Ross, Jr.


Jennifer L. Sheets
Jane Sonenshein


Jennifer Stewart
Sue Westendorf


Carl Wick
Ann Womer Benjamin

Motion carried.

_______________
Lori Kelly, Assistant Director, Office of Professional Conduct, presented the following recommendation (Item 12):
12.
RESOLUTION TO PERMANENTLY DENY THE THREE-YEAR PUPIL ACTIVITY SUPERVISOR PERMIT APPLICATION OF TEKA U. BROWN

I RECOMMEND that the State Board of Education ADOPT the following Resolution:

WHEREAS Teka U. Brown has applied for a three-year pupil activity supervisor permit; and

WHEREAS on January 23, 2008, the State Superintendent of Public Instruction, on behalf of the State Board of Education, notified Teka U. Brown of its intent to deny his application for a three-year pupil activity supervisor permit pursuant to Ohio Revised Code section 3319.31(B)(1), (B)(2)(a) and (B)(2)(e) and Rule 3301-20-01(B) of the Ohio Administrative Code. The notice was based upon Mr. Brown's 1997 convictions in the Summit County Court of Common Pleas for three felony counts of trafficking of cocaine, one felony count of possession of cocaine, one felony count of possession of criminal tools and one misdemeanor count of endangering children; and

WHEREAS the notice informed Mr. Brown that if he fails within 30 days to request a hearing in accordance with Section 119.07 of the Revised Code, the State Board of Education will proceed to deny his application for a three-year pupil activity supervisor permit; and  

WHEREAS Teka U. Brown did not request a hearing in accordance with Section 119.07 of the Revised Code; and

WHEREAS the State Board of Education has reviewed the affidavit of the Associate Director of the Office of Professional Conduct, the Notice of the State Board of Education’s Intended Action and Opportunity for a Hearing and the certified court records from the Summit County Court of Common Pleas; and 

WHEREAS Ohio Administrative Code Rule 3301-73-05 authorizes the State Board of Education to suspend, limit, deny, or revoke, as applicable, any licenses held or applied for without holding an administrative hearing if the respondent fails within 30 days to request a hearing in accordance with Section 119.07 of the Revised Code: Therefore, Be It

RESOLVED, That the State Board of Education, pursuant to Ohio Revised Code 3319.31(B)(1), (B)(2)(a) and (B)(2)(e) and Rule 3301-20-01(B) of the Ohio Administrative Code, hereby DENIES the three-year pupil activity supervisor permit application of Teka U. Brown based upon his 1997 convictions in the Summit County Court of Common Pleas for three felony counts of trafficking of cocaine, one felony count of possession of cocaine, one felony count of possession of criminal tools and one misdemeanor count of endangering children and in accordance with Ohio Administrative Code Rule 3301-73-22(A)(3)(b) orders Teka U. Brown be permanently ineligible to apply for any license issued by the State Board of Education; and, Be It 

FURTHER RESOLVED, That the Superintendent of Public Instruction be, and she hereby is, directed to notify Mr. Brown of this action.
It was Moved by Mrs. Grady and Seconded by Mrs. Sonenshein that the above recommendation (Item 12) be approved.

President Sheets called for a roll call vote.

YES VOTES


John Bender
Virgil E. Brown, Jr.


Deborah Cain
Michael Cochran


Colleen D. Grady
Lou Ann Harrold


Susan Haverkos
Heather Heslop Licata


Robin C. Hovis
Stephen M. Millett


Eric C. Okerson
Emerson J. Ross, Jr.


Jennifer L. Sheets
Jane Sonenshein


Jennifer Stewart
Sue Westendorf


Carl Wick
Ann Womer Benjamin

Motion carried.

_______________

Lori Kelly, Assistant Director, Office of Professional Conduct, presented the following recommendation (Item 13):

13.
RESOLUTION TO ACCEPT THE REPORT AND RECOMMENDATION OF THE HEARING OFFICER TO PERMANENTLY DENY THE one-year EDUCATIONAL AIDE PERMIT APPLICATION OF CRYSTAL L. CHAPMAN

I RECOMMEND that the State Board of Education ADOPT the following Resolution:

WHEREAS Crystal L. Chapman has applied for a one-year educational aide permit; and 

WHEREAS on April 23, 2007, the State Superintendent of Public Instruction, on behalf of the State Board of Education, notified Crystal L. Chapman of its intent to deny her application for a one-year educational aide permit pursuant to Ohio Revised Code section 3319.31(B)(1), (B)(2)(a) and (B)(2)(d) and Rule 3301-20-01(B) of the Ohio Administrative Code. The notice was based upon Ms. Chapman’s 1993 conviction in the Cuyahoga County Court of Common Pleas for felony theft and 1988 conviction in the Cuyahoga County Court of Common Pleas for felony uttering; and

WHEREAS Ms. Chapman requested a hearing regarding the State Board's intent; and

WHEREAS a hearing was held on September 20, 2007; and

WHEREAS Ms. Chapman was not present at the hearing but participated via telephone; and

WHEREAS the hearing officer recommends that Ms. Chapman’s application for a one-year educational aide permit be denied and that she be ineligible to reapply for licensure based upon her criminal activity and partial disclosure of this activity and her not being a candidate to meet the rehabilitation criteria set forth in Ohio Administrative Code Rule 3301-20-01(E): Therefore, Be It

RESOLVED, That the State Board of Education, pursuant to Ohio Revised Code section 3319.31(B)(1), (B)(2)(a) and (B)(2)(d) and Rule 3301-20-01(B) of the Ohio Administrative Code, hereby DENIES Crystal L. Chapman's application for a one-year educational aide permit based upon her 1993 conviction in the Cuyahoga County Court of Common Pleas for felony theft and 1988 conviction in the Cuyahoga County Court of Common Pleas for felony uttering and in accordance with Ohio Administrative Code Rule 3301-73-22(A)(3)(b) orders Crystal L. Chapman be permanently ineligible to apply for any license issued by the State Board of Education; and, Be It 

FURTHER RESOLVED, That the Superintendent of Public Instruction be, and she hereby is, directed to notify Ms. Chapman of this action.
It was Moved by Mr. Bender and Seconded by Mrs. Grady that the above recommendation (Item 13) be approved.

President Sheets called for a roll call vote.

YES VOTES


John Bender
Virgil E. Brown, Jr.


Deborah Cain
Michael Cochran


Colleen D. Grady
Lou Ann Harrold


Susan Haverkos
Heather Heslop Licata


Robin C. Hovis
Stephen M. Millett


Eric C. Okerson
Emerson J. Ross, Jr.


Jennifer L. Sheets
Jane Sonenshein


Jennifer Stewart
Sue Westendorf


Carl Wick
Ann Womer Benjamin

Motion carried.

_______________

Lori Kelly, Assistant Director, Office of Professional Conduct, presented the following recommendation (Item 14):

14.
RESOLUTION TO PERMANENTLY REVOKE THE two-year provisional TEACHING license and the one-year substitute teaching LICENSE OF jamie a. christian

I RECOMMEND that the State Board of Education ADOPT the following Resolution:

WHEREAS Jamie A. Christian held a two-year provisional teaching license issued in 2002 and a one-year substitute teaching license issued in 1999; and

WHEREAS on January 28, 2008, the State Superintendent of Public Instruction, on behalf of the State Board of Education, notified Jamie A. Christian of its intent to determine whether to limit, suspend or revoke his two-year provisional teaching license issued in 2002 and his one-year substitute teaching license issued in 1999 pursuant to Ohio Revised Code section 3319.31(B)(1), (B)(2)(a), and (B)(2)(e). The notice was based upon Mr. Christian’s 2007 conviction in the Delaware County Court of Common Pleas for one felony count of deception to obtain dangerous drugs and one felony count of illegal processing of drugs; and

WHEREAS the notice informed Mr. Christian that if he fails within 30 days to request a hearing in accordance with Section 119.07 of the Revised Code, the State Board of Education will proceed to determine whether to limit, suspend or revoke his two-year provisional teaching license and his one-year substitute teaching license; and  

WHEREAS Jamie A. Christian did not request a hearing in accordance with Section 119.07 of the Revised Code; and

WHEREAS the State Board of Education has reviewed the affidavit of the Associate Director of the Office of Professional Conduct, the Notice of the State Board of Education’s Intended Action and Opportunity for a Hearing and the certified court records from the Delaware County Court of Common Pleas; and 

WHEREAS Ohio Administrative Code Rule 3301-73-05 authorizes the State Board of Education to suspend, limit, deny, or revoke, as applicable, any licenses held or applied for without holding an administrative hearing if the respondent fails within 30 days to request a hearing in accordance with Section 119.07 of the Revised Code: Therefore, Be It

RESOLVED, That the State Board of Education, pursuant to Ohio Revised Code 3319.31(B)(1), (B)(2)(a), and (B)(2)(e), hereby REVOKES the two-year provisional teaching license and the one-year substitute teaching license of Jamie A. Christian based upon his 2007 conviction in the Delaware County Court of Common Pleas for one felony count of deception to obtain dangerous drugs and one felony count of illegal processing of drugs and in accordance with Ohio Administrative Code Rule 3301-73-22(A)(2)(b) orders Jamie A. Christian be permanently ineligible to apply for any license issued by the State Board of Education; and, Be It 

FURTHER RESOLVED, That the Superintendent of Public Instruction be, and she hereby is, directed to notify Mr. Christian of this action.

It was Moved by Mr. Wick and Seconded by Mrs. Cain that the above recommendation (Item 14) be approved.

President Sheets called for a roll call vote.

YES VOTES


John Bender
Virgil E. Brown, Jr.


Deborah Cain
Michael Cochran


Colleen D. Grady
Lou Ann Harrold


Susan Haverkos
Heather Heslop Licata


Robin C. Hovis
Stephen M. Millett


Eric C. Okerson
Emerson J. Ross, Jr.


Jennifer L. Sheets
Jane Sonenshein


Jennifer Stewart
Sue Westendorf


Carl Wick
Ann Womer Benjamin

Motion carried.

_______________

Lori Kelly, Assistant Director, Office of Professional Conduct, presented the following recommendation (Item 16):
16.
RESOLUTION TO PERMANENTLY DENY THE ONE-YEAR EDUCATIONAL AIDE PERMIT APPLICATION OF REBECCA S. LUTTRELL (AKA rEBECCA S. LAINHART)

I RECOMMEND that the State Board of Education ADOPT the following Resolution:

WHEREAS Rebecca S. Luttrell (aka Rebecca S. Lainhart) has applied for a one-year educational aide permit; and

WHEREAS on January 23, 2008, the State Superintendent of Public Instruction, on behalf of the State Board of Education, notified Rebecca S. Luttrell of its intent to deny her application for a one-year educational aide permit pursuant to Ohio Revised Code section 3319.31(B)(1), (B)(2)(d) and (B)(2)(f). The notice was based upon Ms. Luttrell’s 1998 conviction in the Clermont County Municipal Court for one misdemeanor count of theft, her 2001 conviction in the Fairfield Municipal Court for one misdemeanor count of theft and her failure to disclose her convictions on her application; and

WHEREAS the notice informed Ms. Luttrell that if she fails within 30 days to request a hearing in accordance with Section 119.07 of the Revised Code, the State Board of Education will proceed to deny her application for a one-year educational aide permit; and  

WHEREAS Rebecca S. Luttrell did not request a hearing in accordance with Section 119.07 of the Revised Code; and

WHEREAS the State Board of Education has reviewed the affidavit of the Associate Director of the Office of Professional Conduct, the Notice of the State Board of Education’s Intended Action and Opportunity for a Hearing and the certified court records from the Clermont County Municipal Court and Fairfield Municipal Court; and 

WHEREAS Ohio Administrative Code Rule 3301-73-05 authorizes the State Board of Education to suspend, limit, deny, or revoke, as applicable, any licenses held or applied for without holding an administrative hearing if the respondent fails within 30 days to request a hearing in accordance with Section 119.07 of the Revised Code: Therefore, Be It

RESOLVED, That the State Board of Education, pursuant to Ohio Revised Code section 3319.31(B)(1), (B)(2)(d) and (B)(2)(f) hereby DENIES the one-year educational aide permit application of Rebecca S. Luttrell (aka Rebecca S. Lainhart) based upon her 1998 conviction in the Clermont County Municipal Court for one misdemeanor count of theft, her 2001 conviction in the Fairfield Municipal Court for one misdemeanor count of theft and her failure to disclose her convictions on her application and in accordance with Ohio Administrative Code Rule 3301-73-22(A)(3)(b) orders Rebecca S. Luttrell be permanently ineligible to apply for any license issued by the State Board of Education; and, Be It 

FURTHER RESOLVED, That the Superintendent of Public Instruction be, and she hereby is, directed to notify Ms. Luttrell of this action.

It was Moved by Mrs. Grady and Seconded by Mrs. Harrold that the above recommendation (Item 16) be approved.

President Sheets called for a roll call vote.

YES VOTES


John Bender
Virgil E. Brown, Jr.


Deborah Cain
Michael Cochran


Colleen D. Grady
Lou Ann Harrold


Susan Haverkos
Heather Heslop Licata


Robin C. Hovis
Stephen M. Millett


Eric C. Okerson
Emerson J. Ross, Jr.


Jennifer L. Sheets
Jane Sonenshein


Jennifer Stewart
Sue Westendorf


Carl Wick
Ann Womer Benjamin

Motion carried.

_______________

Lori Kelly, Assistant Director, Office of Professional Conduct, presented the following recommendation (Item 17):
17.
RESOLUTION TO PERMANENTLY DENY THE ONE-YEAR SUBSTITUTE TEACHING LICENSE APPLICATION OF DANIEL R. SHEPHERD

I RECOMMEND that the State Board of Education ADOPT the following Resolution:

WHEREAS Daniel R. Shepherd has applied for a one-year substitute teaching license; and

WHEREAS on January 28, 2008, the State Superintendent of Public Instruction, on behalf of the State Board of Education, notified Daniel R. Shepherd of its intent to deny his application for a one-year substitute teaching license pursuant to Ohio Revised Code section 3319.31(B)(1), (B)(2)(d), (B)(2)(e) and (B)(2)(f).  The notice was based upon Mr. Shepherd's 1996 conviction in the Zanesville Municipal Court for one misdemeanor count of passing a bad check, 2000 conviction in the Zanesville Municipal Court for one misdemeanor count of allowing drug abuse, 2007 convictions in the Zanesville Municipal Court for one misdemeanor count of drug paraphernalia and one misdemeanor count of permitting drug abuse, 2007 conviction in a separate case in the Zanesville Municipal Court for one misdemeanor count of open container and his failure to fully disclose all of his convictions on his pending application and his previously issued applications in 1999, 2000, 2001, 2002, 2003, 2004, 2005 and 2006; and

WHEREAS the notice informed Mr. Shepherd that if he fails within 30 days to request a hearing in accordance with Section 119.07 of the Revised Code, the State Board of Education will proceed to deny his application for a one-year substitute teaching license; and  

WHEREAS Daniel R. Shepherd did not request a hearing in accordance with Section 119.07 of the Revised Code; and

WHEREAS the State Board of Education has reviewed the affidavit of the Associate Director of the Office of Professional Conduct, the Notice of the State Board of Education’s Intended Action and Opportunity for a Hearing and the certified court records from the Zanesville Municipal Court; and 

WHEREAS Ohio Administrative Code Rule 3301-73-05 authorizes the State Board of Education to suspend, limit, deny or revoke, as applicable, any licenses held or applied for without holding an administrative hearing if the respondent fails within 30 days to request a hearing in accordance with Section 119.07 of the Revised Code: Therefore, Be It

RESOLVED, That the State Board of Education, pursuant to Ohio Revised Code section 3319.31(B)(1), (B)(2)(d), (B)(2)(e) and (B)(2)(f), hereby DENIES the one-year substitute teaching license application of Daniel R. Shepherd based upon his 1996 conviction in the Zanesville Municipal Court for one misdemeanor count of passing a bad check, 2000 conviction in the Zanesville Municipal Court for one misdemeanor count of allowing drug abuse, 2007 convictions in the Zanesville Municipal Court for one misdemeanor count of drug paraphernalia and one misdemeanor count of permitting drug abuse, 2007 conviction in a separate case in the Zanesville Municipal Court for one misdemeanor count of open container and his failure to fully disclose all of his convictions on his pending application and his previously issued applications in 1999, 2000, 2001, 2002, 2003, 2004, 2005 and 2006 and in accordance with Ohio Administrative Code Rule 3301-73-22(A)(3)(b) orders Daniel R. Shepherd be permanently ineligible to apply for any license issued by the State Board of Education; and, Be It 

FURTHER RESOLVED, That the Superintendent of Public Instruction be, and she hereby is, directed to notify Mr. Shepherd of this action.

It was Moved by Ms. Westendorf and Seconded by Mrs. Grady that the above recommendation (Item 17) be approved.

President Sheets called for a roll call vote.

YES VOTES


John Bender
Virgil E. Brown, Jr.


Deborah Cain
Michael Cochran


Colleen D. Grady
Lou Ann Harrold


Susan Haverkos
Heather Heslop Licata


Robin C. Hovis
Stephen M. Millett


Eric C. Okerson
Emerson J. Ross, Jr.


Jennifer L. Sheets
Jane Sonenshein


Jennifer Stewart
Sue Westendorf


Carl Wick
Ann Womer Benjamin

Motion carried.

_______________

Mr. Cochran presented the following recommendation (Item 18):
18.
RESOLUTION TO ADOPT RULES 3301-17-01 TO 3301-17-09 OF THE ADMINISTRATIVE CODE REGARDING DATA INTEGRITY

The Achievement Committee RECOMMENDS that the State Board of Education ADOPT the following Resolution:

WHEREAS Section 3301.0714 of the Revised Code authorizes the State Board of Education to adopt rules regarding data integrity; and

WHEREAS House Bill 119 of the 127th General Assembly amended Section 3301.0714 of the Revised Code allowing the Department of Education to issue outcomes commensurate with the nature of the identified data integrity problem; and 

WHEREAS proposed Rules 3301-17-01 to 3301-17-09 of the Administrative Code were subject to a stakeholder review process that included online solicitation of input for each rule and a comment session meeting for various educational entities, which was held on November 2, 2007; and 

WHEREAS proposed Rules 3301-17-01 to 3301-17-09 of the Administrative Code establish provisions for applying commensurate sanctions to ensure data integrity; and   

WHEREAS proposed Rules 3301-17-01 to 3301-17-09 of the Administrative Code were presented to the Achievement Committee during its December 2007 meeting; and

WHEREAS the full Board, during its January 2008 business meeting, adopted a Resolution of Intent to adopt proposed Rules 3301-17-01 to 3301-17-09 of the Administrative Code; and

WHEREAS on March 10, 2008 the State Board of Education held a public hearing concerning proposed Rules 3301-17-01 to 3301-17-09 of the Administrative Code; and 

WHEREAS on March 31, 2008, the Joint Committee on Agency Rule Review held a hearing concerning the proposed amendments to proposed Rules 3301-17-01 to 3301-17-09 of the Administrative Code, during which hearing the committee took no action on the rules:  Therefore, Be It

RESOLVED, That the State Board of Education hereby adopts proposed Rules 3301-17-01 to 3301-17-09 of the Administrative Code, which are attached hereto and incorporated herein by this reference; and, Be It

FURTHER RESOLVED, That the Superintendent of Public Instruction be, and she hereby is, directed to complete the process of amending these rules by filing with the Secretary of State, Legislative Service Commission, and the Joint Committee on Agency Rule Review, the full text of the proposed rules and that the same be made available upon request, without charge, to all persons affected by the rules.
It was Moved by Mr. Cochran that the above recommendation (Item 18) be approved.

President Sheets called for a roll call vote.

YES VOTES


John Bender
Virgil E. Brown, Jr.


Deborah Cain
Michael Cochran


Colleen D. Grady
Lou Ann Harrold


Susan Haverkos
Heather Heslop Licata


Robin C. Hovis
Stephen M. Millett


Eric C. Okerson
Emerson J. Ross, Jr.


Jennifer L. Sheets
Jane Sonenshein


Jennifer Stewart
Sue Westendorf


Carl Wick
Ann Womer Benjamin

Motion carried.
_______________

Mr. Cochran presented the following recommendation (Item 19):

19.
RESOLUTION TO ADOPT PROPOSED NEW RULE 3301-51-05 OF THE ADMINISTRATIVE CODE ENTITLED PROCEDURAL SAFEGUARDS 

WHEREAS proposed rescinded and new Rules 3301-51-01 to 3301-51-09, and 3301-51-11 of the Administrative Code, which comprise the Operating Standards for Exceptional Children, have been subject to the administrative rule processes of the State Board of Education and Joint Committee on Agency Rule Review (JCARR) beginning in the fall of 2007; and 

WHEREAS the rules, scheduled to be voted on in final form by the State Board of Education during its March 11, 2008, business meeting (except proposed rescinded and new Rule 3301-51-11, which is subject to a concurrent Resolution to Refile), were on the agenda of the March 10, 2008, JCARR meeting; and

WHEREAS a concern was raised by the parent of a disabled person at the March 10, 2008, JCARR meeting regarding criteria that must be met by a surrogate parent appointed by a judge, which is established in proposed new Rule 3301-51-05 of the Administrative Code (and reflected in federal law); and 

WHEREAS members of the joint committee expressed the need for a reference to section 3323.051 of the Revised Code regarding civil liability of surrogate parents (and the assigning authority) in proposed new Rule 3301-51-05 of the Administrative Code; and 

WHEREAS at the conclusion of the March 10, 2008, meeting, the Chairman of the Joint Committee on Agency Rule Review (and certain of its members), recommended that the Department of Education Refile proposed new Rule 3301-51-05 of the Administrative Code to include both a reference to Section 3323.051 of the Revised Code and language establishing that a surrogate parent appointed by a judge is required to complete training requirements identical to those of a surrogate parent appointed by a district; and

WHEREAS during its March 11, 2008 business meeting, the State Board of Education approved a Resolution to Refile proposed new Rule 3301-51-05 of the Administrative Code, which was subsequently refiled with JCARR on March 13, 2008; and

WHEREAS proposed new Rule 3301-51-05 of the Administrative Code appeared on the agenda of the March 31, 2008, JCARR meeting, during which the committee took no action on the rule:  Therefore, Be It

RESOLVED, That the State Board of Education adopts proposed new Rule 3301-51-05 of the Administrative Code, which is attached hereto and incorporated herein by this reference; and, Be It

FURTHER RESOLVED, That the Superintendent of Public Instruction be, and she hereby is, directed to complete the process of adopting the new rule by filing with the Secretary of State, Legislative Service Commission, and the Joint Committee on Agency Rule Review, the full text of the new rule and that the same be made available upon request, without charge, to all persons affected by the rule.

It was Moved by Mr. Cochran that the above recommendation (Item 19) be approved.

President Sheets called for a roll call vote.

YES VOTES


John Bender
Virgil E. Brown, Jr.


Deborah Cain
Michael Cochran


Colleen D. Grady
Lou Ann Harrold


Susan Haverkos
Heather Heslop Licata


Robin C. Hovis
Stephen M. Millett


Eric C. Okerson
Emerson J. Ross, Jr.


Jennifer L. Sheets
Jane Sonenshein


Jennifer Stewart
Sue Westendorf


Carl Wick
Ann Womer Benjamin

Motion carried.

_______________

Mr. Hovis presented the following recommendation (Item 21):
21.
RESOLUTION TO AMEND RULES 3301-102-02 TO 3301-102-06 OF THE ADMINISTRATIVE CODE ENTITLED COMMUNITY SCHOOLS

The Capacity Committee RECOMMENDS that the State Board of Education ADOPT the following Resolution:

WHEREAS Chapter 3314. of the Revised Code defines and directs the operation of the community school program in Ohio; and 

WHEREAS Sections 3314.015 and 3314.08 of the Revised Code authorize the State Board of Education to adopt rules for the purposes of defining the criteria for sponsorship of a community school and to set forth the roles and responsibilities of the State Board of Education, the Ohio Department of Education, community school sponsors and community schools, as well as to clarify their relationships with each other; and

WHEREAS Rules 3301-102-02 to 3301-102-06 of the Administrative Code regarding sponsorship of community schools were effective July 3, 2003; and

WHEREAS the rules are proposed to be amended pursuant to the requirements of five-year rule review; and 

WHEREAS major changes to the rules include the following:

· definition of a big eight school district has been amended;

· requirements for community school sponsorship have been clarified; 

· items have been added to those which sponsors must verify prior to a community school opening each new school year;

· new administrative requirements have been added; 

· methodology for calculating projected foundation payments for a new community school has been added; and

WHEREAS stakeholder input was solicited through various means, including an online survey, a public meeting and other communications; and

WHEREAS the Capacity Committee, during its January 2008 meeting, approved the proposed amendments to Rules 3301-102-02 to 3301-102-06 of the Administrative Code and voted to recommend that the full Board declare its intent to amend proposed new Rules 3301-102-02 to 3301-102-06 of the Administrative Code; and

WHEREAS the full Board, during its January 2008 business meeting, adopted a Resolution of Intent to amend Rules 3301-102-02 through 3301-102-06 of the Administrative Code; and 

WHEREAS on March 10, 2008, the State Board of Education held a public hearing concerning the proposed changes to Rules 3301-102-02 to 3301-102-06 of the Administrative Code; and 

WHEREAS on March 31, 2008, the Joint Committee on Agency Rule Review held a hearing concerning proposed amendments to Rules 3301-102-02 to 3301-102-06 of the Administrative Code, during which hearing the committee took no action on the rules:  Therefore, Be It

RESOLVED, That the State Board of Education hereby adopts the proposed changes to Rules 3301-102-02 to 3301-102-06 of the Administrative Code, which are attached hereto and incorporated herein by this reference; and, Be It

FURTHER RESOLVED, That the Superintendent of Public Instruction be, and she hereby is, directed to complete the process of amending these rules by filing with the Secretary of State, Legislative Service Commission, and the Joint Committee on Agency Rule Review, the full text of the proposed rules and that the same be made available upon request, without charge, to all persons affected by the rules.

It was Moved by Mr. Hovis that the above recommendation (Item 21) be approved.

President Sheets called for a roll call vote.

YES VOTES


John Bender
Virgil E. Brown, Jr.


Deborah Cain
Michael Cochran


Colleen D. Grady
Lou Ann Harrold


Susan Haverkos
Heather Heslop Licata


Robin C. Hovis
Stephen M. Millett


Eric C. Okerson
Emerson J. Ross, Jr.


Jennifer L. Sheets
Jane Sonenshein


Jennifer Stewart
Sue Westendorf


Carl Wick
Ann Womer Benjamin

Motion carried.

_______________

Mr. Hovis presented the following recommendation (Item 22):
22.
RESOLUTION TO AMEND RULE 3301-104-02 OF THE ADMINISTRATIVE CODE ENTITLED INTERNET- OR COMPUTER-BASED COMMUNITY SCHOOL DEFINITIONS

The Capacity Committee RECOMMENDS that the State Board of Education ADOPT the following Resolution:

WHEREAS Chapter 3314. of the Revised Code defines and directs the operation of the community school program in Ohio; and 

WHEREAS Section 3314.085 of the Revised Code, as enacted by House Bill 66 of the 126th General Assembly, directs the Superintendent of Public Instruction to adopt rules specifying expenditures that qualify as expenditures for pupil instruction by internet- or computer-based community schools; and

WHEREAS Rule 3301-104-02 of the Administrative Code became effective May 19, 2006; and

WHEREAS House Bill 66 of the 126th General Assembly requires the Department to designate the qualifying expenditures for pupil instruction for internet- or computer-based community schools set forth the roles and responsibilities of the Department, community schools, and community school sponsors in order to guide internet- or computer-based schools in providing a high quality public education; and

WHEREAS qualifying expenditures for pupil instruction in internet- or computer-based community schools include teachers, curriculum, academic materials other than computers, and any other instructional purposes for non-special needs students; and

WHEREAS Rule 3301-104-02 of the Administrative Code establishes a minimum amount of expenditure for direct instruction for every student in an e-learning environment to ensure teacher-student instructional interaction and contact; and 

WHEREAS internet- or computer-based community schools shall report such expenditures annually in a manner determined by the Department and are potentially subject to financial consequences for failure to meet the required expenditure targets; and 

WHEREAS the language change from accrual to cash accounting ensures that reported expenditures have actually been purchased and paid for, which is consistent with the intent of the required annual report; and

WHEREAS stakeholder input was solicited through various means, including an online survey, a public meeting and other communications; and

WHEREAS during its December 2007 meeting, the Capacity Committee recommended to the Full Board the adoption of the proposed changes to Rule 3301-104-02 of the Administrative Code; and

WHEREAS the Capacity Committee, during its January 2008 meeting, approved the proposed amending of Rule 3301-104-02 of the Administrative Code and voted to recommend that the full Board declare its intent to amend proposed new Rule 3301-104-02 of the Administrative Code; and 

WHEREAS the full Board, during its January 2008 business meeting, adopted a Resolution of Intent to amend Rule 3301-104-02 of the Administrative Code; and

WHEREAS on March 10, 2008 the State Board of Education held a public hearing concerning the proposed changes to Rule 3301-104-02 of the Administrative Code; and 

WHEREAS on March 31, 2008, the Joint Committee on Agency Rule Review held a hearing concerning proposed amendments to Rule 3301-104-02 of the Administrative Code, during which the committee took no action on the rule:  Therefore, Be It

RESOLVED, That the State Board of Education hereby adopts the proposed changes to Rule 3301-104-02 of the Administrative Code, which is attached hereto and incorporated herein by this reference; and, Be It

FURTHER RESOLVED, That the Superintendent of Public Instruction be, and she hereby is, directed to complete the process of amending this rule by filing with the Secretary of State, Legislative Service Commission, and the Joint Committee on Agency Rule Review, the full text of the proposed rule and that the same be made available upon request, without charge, to all persons affected by the rule.
It was Moved by Mr. Hovis that the above recommendation (Item 22) be approved.

President Sheets called for a roll call vote.

YES VOTES


John Bender
Virgil E. Brown, Jr.


Deborah Cain
Michael Cochran


Colleen D. Grady
Lou Ann Harrold


Susan Haverkos
Heather Heslop Licata


Robin C. Hovis
Stephen M. Millett


Eric C. Okerson
Emerson J. Ross, Jr.


Jennifer L. Sheets
Jane Sonenshein


Jennifer Stewart
Sue Westendorf


Carl Wick
Ann Womer Benjamin

Motion carried.

_______________
President Sheets presented the following recommendation (Item 23):
23.
RESOLUTION RECOMMENDING THAT THE DEPARTMENT OF EDUCATION SUBMIT TO THE U.S. DEPARTMENT OF EDUCATION A PROPOSAL FOR PARTICIPATION IN THE DIFFERENTIATED ACCOUNTABILITY PILOT PROGRAM AND RECOMMENDING THAT, IF THE U.S. DEPARTMENT OF EDUCATION APPROVES OHIO’S PROPOSAL, THE GENERAL ASSEMBLY MAKE THE NECESSARY ADMENDMENTS TO STATUTORY LANGUAGE REGARDING OHIO’S ACCOUNTABILITY SYSTEM.

The State Board of Education hereby ADOPTS the following Resolution: 

WHEREAS, on March 18, 2008, the U.S. Department of Education invited states to apply for participation in the Differentiated Accountability Pilot Program to explore the creation of “a more nuanced system of distinguishing between schools in need of dramatic intervention, and those that are closer to meeting goals;”  and

WHEREAS as many as ten states will be allowed the flexibility to focus their technical assistance and interventions, as required under NCLB, on schools and districts with the greatest need; and 

WHEREAS, in exchange for this flexibility, participating states must commit to build their capacity for school reform; take the most significant actions for the lowest-performing schools, including addressing the issue of teacher effectiveness; and use data to determine the method of differentiation and categories of intervention; and

WHEREAS the deadline for applying for participation in the Differentiated Accountability Pilot Program is May 2, 2008; and 

WHEREAS the Department has sought feedback from district superintendents and  met with members of the Education Coalition, Kitchen Cabinet and other stakeholders on April 3, 2008; and 

WHEREAS, during the State Board’s April 7, 2008 meeting, the Department presented an overview of the Differentiated Accountability Pilot Program and a concept outline for  Ohio’s proposal to the U.S. Department of Education; and

WHEREAS the State Board of Education has determined that it is in the best interest of Ohio’s students that Ohio submit to the U.S. Department of Education a proposal for participation in the Differentiated Accountability Pilot Program; and 

WHEREAS the State Board of Education acknowledges that Ohio Revised Code Section 3302.09(B) requires that proposed modifications to Ohio’s accountability system be submitted to each member of the standing committees on education of the Senate and House of Representatives;  and

WHEREAS the State Board of Education acknowledges that Ohio Revised Code Section 3302.09(C) mandates that the Department shall not make any modifications to Ohio’s accountability system unless the General Assembly has adopted a concurrent resolution approving the modifications:  Therefore Be It 

RESOLVED, that State Board of Education hereby recommends that the Department of Education submit to the U.S. Department of Education a proposal for participation in the Differentiated Accountability Pilot Program; and, Be It

FURTHER RESOLVED, that, if the U.S. Department of Education accepts Ohio’s proposal for participation in the Differentiated Accountability Pilot Program, the State Board of Education hereby directs the Department of Education to submit to each member of the standing committees on education of the Senate and House of Representatives the proposed modifications to Ohio’s accountability system attendant to Ohio’s participation in the Differentiated Accountability Pilot Program, in accordance with Ohio Revised Code Section 3302.09(B); and, Be It

FURTHER RESOLVED, that the State Board of Education hereby respectfully recommends that the Ohio General Assembly, upon review of Ohio’s proposal and its acceptance by the U.S. Department of Education, adopt a concurrent resolution approving the proposed modifications and making the necessary amendments to Ohio’s accountability system attendant to Ohio’s participation in the Differentiated Accountability Pilot Program.
It was Moved by Mrs. Grady and Seconded by Mrs. Harrold that the above recommendation (Item 23) be approved.
President Sheets called for a voice vote.
Motion carried.

Mr. Brown asked what districts are going to qualify and be eligible for the additional services.  Dr. Barr responded that the final list had not been finalized yet.  He did state approximately 1000 buildings and 91 districts would be affected.
Mrs. Grady stated that this would allow us in a much more efficient way to determine buildings or districts that are in significant distress at an earlier stage.  
_______________

Mr. Cochran presented the following recommendation (Item 24):
24.
I move that the State Board of Education request that the Attorney General appeal the recent decision of the Ohio Court of Appeals, First Appellate District, in the case of Cincinnati City School District Board of Education v. State Board of Education, et al.
It was Moved by Mr. Cochran and Seconded by Mr. Wick that the above recommendation (Item 24) be approved.

Mr. Cochran stated that in his view, this was a valid and important step, because of the statewide implications based on what the lower courts have decided.  

President Sheets called for a voice vote.

Motion carried.

_______________

Non-Resolutions

Old Business

There was no old business.
_______________

PUBLIC PARTICIPATION ON NONACTION ITEMS

1) Leslie McBane, Ohio Reading Recovery Council.  Ms. McBane spoke about the recent Reading Recovery budget cuts.

Mrs. Cain stated that she would like to see the budget for Reading Recovery increased.

Mr. Wick asked how many Reading Recovery teachers had been cut.

Mr. Hovis asked how the change to send funds through Ohio State University was made.  Dr. Zelman stated that this question would be researched and Board members would be given an update.

Mr. Cochran stated that he has been a supporter of the Reading Recovery program and asked how the cuts to the program were determined.  Ms. Oxender stated that the line item which included this program was not exempted from cuts and received a ten percent cut over the biennium.  

Mr. Bender stated his support for the program.
2) William Liebensperger, Ohio Education Association (OEA).  Mr. Liebensperger invited the Board to collaborate in the service of the educators of the State of Ohio.

Mr. Cochran stated for clarification that he did not object to receiving e-mails, what he objected to receiving were the form letter e-mails.  

Mr. Hovis stated that he would like to accommodate Mr. Liebensperger’s request pertaining to the cost estimate issue in SB 270 and HB 428.


Mrs. Haverkos stated that she had not been provided data which showed the increase in licensure fees exceeded the annual raises of some school employees.  

This concludes Public Participation on Nonaction Items.

_______________

Mrs. Grady Moved to adjourn the meeting.  Mr. Wick Seconded the motion.

The President requested a voice vote.

Motion carried.

President Sheets adjourned the meeting at 3:25 p.m.  The next regularly scheduled meeting of the State Board of Education is May 12-13, 2008. 
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Jennifer L. Sheets
Susan Tave Zelman

President
Superintendent of Public Instruction

State Board of Education

Copies of audiotapes of the meetings of the State Board of Education are available at cost upon request by phoning the Ohio Department of Education at 614/466-4838.

Please note:  Copies of the attachments referenced in the Minutes may be obtained by contacting the Office of Board Relations at the Ohio Department of Education at (614) 466-4838.
59

